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Halla na Cathrach, Corcaigh - City Hall, Cork = T12 T997

Apple Operations International Lid.,
c/o Harry Walsh, HW Planning, -

5 Joyce House,

Barrack Square,

Ballincollig,

Cork P31 KP84

26/09/2023

RE: Section 5 Declaration R796/23 Lands of Kilmore Heights,
Hollyhill, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 31% July 2023, and the further information received 06™ September 2023, T wish

to advise as follows:
In view of the above and the previous report on file dated 03/08/2023, and having regard to:

o Sections 2, 3 and 4 of the Planning and Developme_nr/i_ci‘ 2000 (as amended), and

and Development Regulations 2001 (as amended),

The Planning Authority considers that —

the erection of a temporary site compound aﬁd associated material storage area to facilitgte
the construction of the permitted development for a four storey over partial lower ground
floor level office builcfing, commuter hub, security huts, surface car park and all ancillary

- site development works -(Gorlc-Gity--@ouncilﬂeg:-R-eﬁ-?22/41-12])‘,-~at:1ands--idéutiﬁed- as-being-
off Kilmore Heights, Hollyhill, Cork IS DEVELOPMENT and IS EXEMPTED
DEVELOPMENT. ' '

We are Corle.’
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PLANNER’S REPORT Cork City Council

. Culture, Community and
_REf. R796/23 ] Placemaking
Application type Section 5 Declaration
Description Whether the erection of a temporary site compound and associated material

storage areq to focilitate the construction of the permitted development for a
four storey over partial lower ground floor level office building, commuter hub,
security huts, surface car park and all ancillary site development works {Cork City
Council Reg. Ref. 22/41121), is or is not exempted development

Location Lands off Kilmore Heights, Hollyhill, Cork

(Road more correctly named as David McCarthy Road)
Applicant Apple Operations international Limited
Date 25/09/2023 ‘
Recorﬁmenda’gion Is development-and is eXembted development

This report should be read in conjunction with the previous report on the file dated 02/11/2022. The
applicant was asked to submit the following further information:

1. Article 9 sets out restrictions on Article 6 exemptions, which includes Classes 16-and 17. Of key note in
the assessment of this application is Articles 9(a)(ii) which states that the developinent to which Article
6. relates shall not be exempted development if the development would: consist of or comprise the
formatfon laying out or material widening of a means of access to a public road the surfaced
camageway of which exceeds 4 metres in width.

The new ‘t;rccess shown on the plans provided is outside of the red line boundary associated with
permission. 22/41121 and will provide access to a the David McCorthy Road which exceeds 4 metres in
width. P!ed§e clarify under which exemption the access is being provided.

2. The question posed to the Planning Authority includes the use of lands for ‘material storage’. Does this
include the topsoil storage identified on the plans provided as being outside of the construction
compound? The Method Statement submitted indicates that this topsoil includes; both soil from the site

of the proposed .construction compound and topsoil from the car parking area permitted under

22/41121.

Please clarify the nature and extent of the ‘material storage’ proposed. If this includes topsoil relating '
to permission 22/41121 please clarify; under what exempted development provision this is being stored
and what wilf happen to the soil ugon. completion of construction.

The Response to Further Informatibn consists of a letter, from HW Planning, No revised plans or reports
have been submitted. The following is an assessment of the information provided in the response.

- ltem1—Access to PublicRoad -~~~
The Fi response states:

No new access to the Dave McCarthy Road is proposed and the development, which is the subject of this
Section 5 Declaration Request, does not consist of or comprise the formation, fayout out or material

widening of a means of access to a public road the surfoced carriageway of which exceeds 4 metres in width.

Howaever the response goes on to state:
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_ Section 5 Declaration —Plantier's Repork contifyed

o "Ac ess wn’l b’" wo_ on ex.rstmg temporary entrance ono‘ access from the Dnve McCarthy Rood constructed m o

Plannmg Authorlty w_rﬂ _note that the Dave MCC’orthy Roo_'" hos _been' tempororrly closed to facrhtate the-: '
. ._construct:on of the underpass and covered pedest ian pothw '_y el L :

: In summary the proposed;o'evelopment-does not consrst of or campnse the format:on Iayout out or. matenaf S
- wrdenmg of ameans of access to o pubhc road he surfoced carnageway of whrch exceeds 4 metres in w:dth T
fond therefore we do not consrder that the restrrctron ‘on exempted development as spec:f:ed by Artrcies' '

9{0)(:1} apphes o

';l note that a rev:ew of hlStOl’IC aerlal photographv mdlcates that whlle there wasonce an entrance into’ the o
'northem fleld m this: locatlon it ' was abandoned upon construction of the: Dave McCarty Road ‘There is’
: _therefore no; exnstlng entrance through which’ access can. be obtalned Whlle access may | have been agreed_'

CLon prmuple under the Constructron Traff:c Monagement Plan st is outsu:le of the redllne boundary of E
' 'appllcatlon 22/41121 Lok : : :




Section 5 Declaration — Planner’s Report continued

s Articles 6 and 9, and Classes 16 and 17 as-set out in Schedule 2, Part 1, of the Plannmg and Development
Regulations 2001 (as amended),

It is considered that the erection of a temporary site compound and associated material storage area to
facilitate the construction of the permitted development for o four storey over partial lower ground floor
level office building, commuter hub, security huts, surface car park and all anciflary site development works
(Cork City Council Reg. Ref. 22/41121), at lands identified as being off Kilmore Heights, Hollyhill, Cork

Is Development and Is Exempted Development.

Martina Foley
A/Senior Executive Planner
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DEVELOPMENT MANAGEMENT
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CORK CITY COUNCIL
HW Planning T T T e
5loyca House,
g:;a_c_kﬁq”m' Re! Request for Declaration under Section 5 of the Planning and Development Act
n&ollig, : )

Ccﬂ'( ¢ 2000 on whether the construction of a temporary site compound and associated
P31 KP4 material storage area on lands off Kilmore Heights, Hollyhili, Cork, is or is not

wivwhivplanning.ie

wisrrmimmsinsisiwinn IO AR NG AR o

exempted development.

+353(0)21 487 3250

Diractors:
Harold Walsh
Conor Frehili

Company Reg. No.
486211

Accreditations
15080012016

ISO 14061:2015
180 45001:2018

Dear Sir/Madam,

We act on behalf of Apple Operations International Limited, who-wigh to respond to a Request of
Further Information issued by Cork City Council on the 28® of August 2023 regarding the
submitted Section & Declaration request.

in the interest of clarity, we have responded to the items raised in the Section 5 RFI below and in
the order in which'they appear inthe letier dated 28" of August 2023,

1. “Article 8 sets out restrictions on Article 6 exemptions, which includes Classes
16 and 17. Of key note ih the assessment of this application is Articles 9{(a){ii}
which states that the development fo whrch Artfc]e 6 relates shall not be

formation, laying out or material widening.of a- means of access to a public
road the surfaced carriageway of which exceeds 4 metres in width.

The new access shown on the plans provided is outside of the red fine
boundary associated with permission 22/41121 and will provide access to- the
David McCarthy Road thch exceeds 4 metres.in width. Please clarify under
which exemption the access s being provided.”

The comments of the Flanning Autho_rity’ are noted, and the-ap'plicaﬂts acknowledge and are
aware of the restrictions on exempted developiment outlined by-Article 9 of the Planning and
Bevelopment Regulations; 2001 (As:amended):and Article 9{a)(ii} in-particular: No-new aceess to-
the Dave McCarthy Road is proposed and the:development, which is the subject of this Section 5
Declaraticn Request, dces riot ¢onsist of or comprise the farmation, laying out or material
widening of a means of access to a public road the surfaced carriageway of which exceeds 4
metres in-width.

exemptéa' n'eVéfd'pment if the"‘deve!opm enty Wo ld: consist Of OF comprisethe T



e

kw planninag

Access will be via an existing temporary entrance.and access from the Dave McCarthy Road
constructed in accordance with the Conistruction Traffic Management Plan submitted to and
agreed with thé Planning Authority i'n:cdmpiiance with Condition 10 of Planning Application Reg.
Ref: 22/41121. Furthermore, the Planning Authority will note that the Dave McCarthy Road has
Been tempoararily closed to facilitate the construction of the underpass and covered pedestrian
pathway linking the proposed new car park to the north of the David McCarthy Road with the
main Apple campus to the south and therefore is notat present functioning as a public road.

In'summary the.proposed. development does not consist ef or comprise the formation, laying out
or material- widening of a means of access to a public road the surfaced carriageway of which
exceeds 4 metres in width and therefore, we do not consider that the restriction on exempted
development as specified by Articles 9(a)lii) applies.

2. “The question bosed tothe Plannfthuthority includes the use of lands for’
material storage’. Does this include the topsoil storage identified on the plans
provided as being outside of the construction compound? The Method
Statement submitted inditates that this topsoil includes; both scil from the site
of the proposed construction compound.and topsaif from the car parking area
: permr’tted under 22/41121.

Pléase clarifythe nature and extent of the 'material storage' proposed. If this
includes topsoil relating-to permjssion 22/41121 please clarify; under what
exempted developrent provision this is being stored and what will happen to
the soil upon completion of construction.”

Tha Planning Authority will note that Schedule 2, Part 1, Class 8 defines the carrying out of
tfemparary works or the tempgrary placing of structures on lands adjoining lands which
development is being carried out pursuant to a permission as exempted development, for the
pericd during which censtruetion is being carried out,

Such structures, works, plant or

expiration of the period and the land
shall be reinstated save to such extent
as may be authorised er required by a
permission under the Act.

machinery shall be removed:at théﬁ R



hw planning

The material storage referred to in the question posed to the Planning Authority relates to topsoil
stripped from the site compound and that relating to permission 22/41121. The works required to
strip the soil and place the topsoil within the defined area constitute "Wworks' in accordance with
Schedule 2, Part 1, Class 16 of the Planhing and Development Regulations 2001 (as-amendad).
Once formad thetopscil mounds wouid be structures which are also defined as exemnpted
development by Class 18.

A structure is defined by Planning and Development Act 2000 (as amended), as follows:

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined, and

(a} where the context so admits, includes the land on, in or under which the structure is
situate, and

{b) in relation to a protected structure or proposed protected structure, incfudes—

(i) the intérior. of the structure,...
{fi) the land lying within the curtilage of the structure,
{iii) any other structures [ying within that curtilage and their interiors, and

{iv} all fixtures and features which form part of the interior or exterior of any
siructure or structures referred to in subparagraph (i} or (ifi);

Upon completion of construction, the temporary site compound will be reinstated using the
tapsoil stippad from the site to make way for the site compound, and grass re-laid. The topsoil
associated with Planning FPermission Reg. Ref: 22/41121 will be re-used as part of the overall
landscape works.

Conclusion

We consider that this submission provides a comprehensive response to the issues raised inthe
Request for Further information dated 28" of August 2023.

Please do nat hesitate to contact us if you have any queries.
Yours Sinceraly

Harry Walsh
. HW Planning



Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Apple Operations International Ltd.,
c/o Harry Walsh, HW Planning,
5 Joyce House,
Barrack Square,
Ballincollig,
Cork P31 KP84
28/08/2023

RE: Section S Declaration R796/23 Lands of Kilmore Heights,
Hollyhill, Cork

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 31% July 2023, I wish to advise under the provisions of section 5(2)(b) of the
Planning and Development Act 2000, as amended, that further information is required in order

to properly assess this application.

L, Article 9 sets out restrictions on Article 6 exemptions, which includes Classes 16 and
17. Of key note in the assessment of this application is Articles 9(a)(ii) which states
that the development to which Article 6 relates shall not be exempted development if
the development would: consist of or comprise the formation, laying out or material
widening of a means of access to a public road the surfaced carriageway of which

exceeds 4 metres in width.

The new access shown on the pléns provided is outside of the red line boundary
associated with permission 22/41121 and will provide access to the David McCarthy
Road which exceeds 4 metres in width. Please clarify under which exemption the

access 1s being provided.

2. The question posed to the Planning Authority includes the use of lands for ‘materi

storage’. Does this include the topsoil storage identified on the plans provided as b

We are Cork.

0214924000 www.corkcity.ie




outside of the-construction compound? The Method Statement submitted indicates that.
this topsoil includes; both soil from the site of the proposed construction compound and

topsoil from the car parking area permitted under 22/41121.

Please clarify the nature and extent of the ‘material storage’ proposed. Ifthis includes
topsoil relating to permission 22/41121 please clarify; under what exempted
development provision this is being stored and what will happen to the soil upon

completion of construction.

Is mise le meas,

~KateMagner—

Development Management Section

‘Community, Culture and Placemaking Directorate

Cork City Council




PLANNER’S REPORT | | ‘ Cork City Counci

Culture, Community and

Ref. R796/23 ‘ Placemaking
Application type Section 5 Declaration _ _
Description Whether the erection of a temporary site compound and associated material

storage area to facilitate the construction of the permitted development for a
four storey over partial lower ground floor level office building, commuter hub,
security huts, surface car park and all ancillary site development works (Cork C:ty
+ Council Reg. Ref.-22/41121), is or is not exempted devélopment

Location Lands off Kilmore Heights, Hollyhill, Cork
_ (Road more c‘o'rrectly named-as David McCarthy Road)
Applicant - Apple Operétio‘ns International Limited
Date ' 29/08/2023
Recommendation Further information requested

In this report ‘the Act’ means the Planning and Development Act 2000 {as amended] and ‘the Regulations’

, mpanq;hg,.R.lanning.,andeevelopmenLRegu!ation&ZOOL(asamendedu).,nun’iessothenwisewindicated, S —

1. Requirements for a Section 5 Declaration -

Section 5(1) of the Planning and Development Act 2000 as amended states,

5.-~(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that.person shalf
provide to the planning authority any information necessary to enable the authority to make its decision on
the muatter.

The requirements for making a section 5 declara'tion are set out in the Act.

e Ihe :Question before the-Planning-Authority--—-- T T —
In framing the question to the planning authority, the appIncant states in QZ of the appilcatlon form

Whether the erection of a temporary site compound and associated ma_tenaf. storage area to facilitote the
construction of the permitted development for a four storey over partial lower ground floor level office
building, commuter hub, security huts, surface car park and alf ancr!fary site deveiopment works (Cork Cﬂty
Council Reg. Ref. 22/41121), is oris-not exempted development.

3. S:te Description
The subject site is located in Hollyhill on the north western edge of the built up area of Cork City. The site

- consists of a greenfield site to the north east of the David McCarthy Road. It slopes downwa rd from the
" road with the lowest part of the site being on'its northern boundary. The River Brlde is located in'a valley"" o

further to the north.

There are established hedgerows on what appear to be the boundaries of the site. 1 note that the Site
Location Map provided (Drawing Number ACE-STW-ZZ-ZZ-DR-A-10202) identifies a red-line boundary,
stated on the legend to be the Outline of Site —Section 5 with a site area of 0.96 ha. The drawing however
also shows the storage of materials to the north of this area — labelled Main Contractor Topsoil Storage
Area. ltis unclear therefore where the actual site boundaries are located.
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Section 5 Declaralion - Planner's Report continued

{a) the proposed development would be of a class specified in—
(i) Part 1 of Schedule 5 of the Planning and Development Regulations 2001, and either—
(1) such development would equdl or exceed, as the case may be, any relevant quantity, area or other
limit specified in that Part, or
(1) no quantity, area or other limit is specified in that Part in respect of the development concerned,
or '
(i} Part 2 (other than subparagraph (a) of paragraph 2) of Schedule 5 of the Planning and
Development Regulations 2001 and either—
(1) such development would equal or exceed, as the case may be, any relevant quantlty, area or other
limit specified in that Part, or
(I} no quantity, area or other limit is specified in that Part in respect of the development concerned,
or ‘

(b) (i) the proposed development would be of a class specified in Part 2 of Schedule5 of the Planning
and Development Regulations 2001 but does not equal or exceed, as the case may the relevant
quantity, area or other limit specified in that Part, and

{ii) it is concluded determined or decided, as the case may be,—

{l} by a plannmg authority, in exercise of the powers conferred on it by this Act or the Planning and
Developrent Regulations 2001 (S.1. No. 600 of 2001), _

(11) by the Board, in exercise of the powers conferred on it by this Act or those regulations,

{lf} by a local authonty in exercise of the powers conferred on it by regulatron 120 of those

requlations;

(1) by a State authority, in exercise of the powers conferred on it by regulatlon 123A of those
regulations,

(V} in accordance with section 13A of the Foreshore Act, by the approprigte Minister. (within the
meaning of that Act), or

- {VI) by the Minister for Communications, Climate Actfon and Environment, in exercise of the powers

conferred on him or her by section 8A of the Minerals Development Act 1940, that the proposed
development is likely to have a s:gmﬁcant effect an the environment.

' Prescribed classes of development requiring assessmént — sectron 176
(1) —The Minister shall, for the purpose of giving effect to the Environmental lmpact Assessment
Directive, make régulations—
(a) identifying development which may have significant effects on the environment, and
S— ] specifying.the-manner.in-which: thelikelihoad thot-such-development-woeuld-have- s:gnrflcant

effects on the environment is to be determined.

5.2 The Regulations
Exempted Development — Article 6

(1) Subject to article 8, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
‘conditions and limitations specified in column 2 of the said Part 1 opposrte the mention of that class in
the said column 1.

(2){a) Subject to article 9, development consrstmg of the use of a structure or other fand for the

exhibition of advertiserents. of a class specified in column 1 of Port 2 of Schedule 2 shall be exempted

development for the plrposes of the Act, provided that— "~
{i) such development complies with the conditions and limitations specified in-column 2 of the said Part
2 opposite the mention of that class in the said ¢olumn 1, and

| Restrictions on Exemption — Article 9
(1 } Development to which article & relates shall not be exempted development for the purposes of the
Act — :
(a) if the carrying out of such development would—
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Section § Declaration - Planner’s Report continued

(x) consist of the fencing or enclosure of any land habitually open to or used by the public during the
10 years preceding such fencing or enclosure for recreational purposes or as a means of access to
any seashore, mountain, lokeshore, riverbank or other place of natural beauty or recreational utility,
{xi) obstruct any public right of way, :

(xii} further to the provisions of section 82 of the Act, consist of or comprise the carrying out of works
to the exterior of a structure, where the structure concerned is located within an architectural
conservation area or an area specified as an architectural conservation grea in o development plan
for the area or, pending the variation of a development plan or the making of a new development
plan, in the draft variation of the development plan or the draft development plan and the
development would matena!ly affect the character of the areaq, :

{b) in an area to which a specral amenity areq order relates, if such development would be
development:—

{c)ifitis development to which Part 10 applies, unless the development is required by or under any
statitory provision (other than the Act or these Regulations) to comply with procedures for the purpose
of giving effect to the Council Directive,

(d] if it consists of the provision of, or modifications to, an establishment, and could have significant
repercussions on major accident hazards.

Prescribed development — Article 93

lrne"’pfescrlbEd“CIﬂSSES“Of”dEVEIOmeﬂt’fﬂ!‘“fhMﬂFPOSEWﬁSECtIOWWGMOﬁhE“ACf Qre-set-put-irp=+m=w:

Schedule 5.

Schedule 2, Part 1, Exempted Development — General

Colum-n 1
Description of Development i

Column 2
Conditions and Limitations

Class 16 .
The erection, construction or placing on land on, in, | Such structures, works, plant or machinery shall be
over or under which, or on land odjoining which, | removed at the expiration of the period and the
development consisting of works (other than | land shall be reinstated save to such extent as may
mining) is being or is about to be, carried out | be authorised or required byaperm:ss:on under the

= OUESHANE=T0=M:-permission=-under-the=Act=or=as=|-Act:==== : : R A S S

exempted development, of structures, works, plant
or muachinery needed temporarily in connection
with that development during the period in which it
is being carried out.

Class 17

The erection, construction or placing on land on, in,
over or under which, or on land adjoining which,
development {other than mining) is being, or is
about to be, carried out, ‘pursuant fto. any.
_permission, consent approval or confirmation
“granted under the Act or any other enactment or as |
exempted development, of temporary on-site
accommodation for persons employed, or
otherwise engaged, in connection with the carrying
out of the development, during the period in which

it is being carried out,

Such. accommodation shall be removed at the
expiration of the period and the {and shall be
reinstated save to such extent as may be authorised
or required by the permission, consent, approval or
_confirmation granted under the Act or any other |
enectment. ed k e

Schedule 5 — Development for the Purposes of Part 10

&
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. Seiction 5 Declaration - Planner's Report contintied.

- 'f-.Part 2,13 Changes, extens:ons, development and test:ng 3
(a) Any change or extens;on_ of_ deve!opment a!r :ady_ auth nsed exec

| 'f-:{:) result in the development bemg of a class lis ed.m Part'l 'or paragraph; 1- to 12 of Part 2 of th:s .
:Schedufe and SR o e s 7




Section 5 Declaration - Planner’s Report continued

6.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development.

The application describes the proposed development as:
temporary use of lands as a construction compound with associated material storage

There are two elements in this description — a construction compound and material storage. In addition |
note, from a review of the plans, that the construction compound includes multiple temporary structures,
such as canteen, offices, welfare pods.etc. associated with the proposed use. Additionally, outside of the
red line boundary on the plans and outside of the red line boundary associated with planning permission
22/41121, new vehicular and pedestrian acce_sé is proposed onto the David McCarthy Road and a topsail
storage is identified to the north of the compaound.

The ‘applicant has indicated that the proposed de.velbpment is exempt as it accords with Classes<16 and 17
as set out in Schedule 2, Part'1 of the Planning ond Development Regulations 2001 (as amended). Schedule
2 classes are exempted by Article 6. The following is a review of the proposal against the conditions /

Ilmutatlons setoutin Classes 16 and 17.

Class16.-..

--|.development.during.the.period.

The erection, construction or
placing on land on, in, over ar
under which, or on land
adfoining which, development
consisting of works (other than
mining) is being oris about o
be, carried out pursuant to a
permission under the Act or as
exempted developmenit, of
structures, works, plant or -
machinery needed temporarily in
connection with that

Such structures, works, plant or
machinery shall be removed at
the expiration of the period and
the land shall be reinstated save
to such extent as may be
authorised or required by o
permission under the Act.

The application has indicated
that the construction compound
is temporary and details
regarding the proposed
reinstatement of the lahds.

This limitation-is met.

in which it is being carried out.

| Class 17

The erection, construction.or
placing on land on, in, over or
under which, or on land
adjoining which, development
{other than mining) is being, or
Is about to be carried out,
pursuant to any perm.'ssmn
consent, approval or

| ‘corfirmation granted under the

Act or any other enactment or as’
exempted development, of
temporary on-site
accommodation for persons
employed, or otherwise
engaged, in connection with the
carrying out of the development,

Such accommodation shall be
removed at the expiration of the
period and the land shall be-
reinstated save to such extent as
may be authorised or required -
by the permission, consent,
approval or confirmation

“granted under the Act orany
|| 'other enactment. B

The  application has indicated
that the construction compound, -
and the structures to be erected
thereon are temporary. and
details regarding the proposed
reinstatement of the lands.

This limitation is met.
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Section 5 Declaration — Planneir’s Report continued

= 2. The question posed to the Planning Authority includes the use of lands for ‘material storage’. Does this
include the topscil storage identified on the plans provided as being outside of the construction
compound? The Method Statement submitted indicates that this topsoil includes; both soil from the
site of the proposed construction compound and topsoil from the car parking area permltted under
22/41121

Please clarify the nature and extent of the ‘material storage’ proposed. if this includes topsoil relating
to permission 22/41121 please clarify; under what exempted development provision this is being stored
and what will happen to the soil upon completion of construction.

7. ENVIRONMENTAL ASSESSMEENT

7.1 Screening for Environmental Impact Assessment

Introduction

The cover letter submitted with this Section 5 Declaration Application postulates that the proposed erection
of a temporary site compound and associated material storage area accords with the exemption set out
under Classes 16-and 17 as set out in Schedule 2, Part 1, Exempted Development -~ General in the Planning
and Development Regu!at:ons 2001 (as amended).

Schedule 2is empowered by Article 6 of the Regs. "Article 9{1){c) states that any development to which
Articie 6 relates shall not be exempted development, for the purposes of the Act, if it is development to

wWhich-Rart.: wwoppheswhnotewthawomdlfferent|atlonw;5-rnadembetweenwtemporrarywand -other-forms.of

development.

The proposed erection of a temporary site compound and associated material storage area relates io
development permitted under Cork City Council Planning Permission Ref. No. 22/41121.- As stated in the
Section 5-application documentation an Environment Impact Assessment was undertaken as part of the
determmanon of this application.

- The cover letter submitted with this'Section 5 Declaration Application states, on page 7, that:
The proposed dévelopment does not relate to devefopmeot to which Part 10 applies nor any other statutory

provision as these works were not included in the project description for the EIAR prepared to support the
planning application as granted by Cork City Council (Req, Ref,- No. 22/41121). '

| consider this statement to be deeply flawed and contrary to the both the Iegai framework and case Iaw |

associated with environmental impact assessments under Part 10. Section 3.2.3, of the EPA’s 2022
Guidelines on the information to be contained in Environmental Impact Assessment Reports, states:

Thé"'project needs to be considered _iq its entirety for screening purposéé. This means that other related
projects need to be identified and. assessed at an appropriate level of detail. This will identify the likely

significance of cumulative and indirect impacts, thus providing the CA with a context for their determination.

Dividing the project into_separare_.parts so that each part is below an applicable threshold needs to be -

avoided. This is project-splitting and is not compliant with the Directive. (Ref. summary of C-142/07 beiow. )

Off-site or secoodofy projects also need to be considered at the screening stage....

Applications for chonges to or extens.'ons of relevant projects shou!d also be screened w:th regard to
specg‘led thresholds. -

The tempora_ry site compound and associated material storage area, in order to be deemed to be exempted
- development, must therefore be screened with regard to the specified thresholds. :
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Section 5 Declaration — Planner's Report continued

area given therefore is incorrect as it does not include all of the works proposed. 1t is estimated that, if the
boundary extends to include the storage area and a proposed access, the site area could be closer 2.5ha.

The total site area of the development permitted by 22/41121 is ¢.13.98. The new site is less than 25 per
cent of this area. it is also less than 50 per cent of the 10 hectare threshold set-out under Class 10 {iv)
which would be 5 hectares.

| am satisfied therefore that the proposed temporary site compound and associated material storage area
is a sub-threshold development.

EIA Screening Determination

The development is considered a 'sub-threshold development' and Schedule 7A information has been
submitted by the applicant. A preliminary investigation of the nature, size and location of the development
to conclude-if there is a likelihood of significant effects on the environment must be carried out. The Office
of the Planning Regulator, in 2021's OPR Practice Note PNO2 Environmental Impact Assessment Screening,
has set out a template sub threshold EIA screening. The following screening is based on that template.

R796/23™"

A Section 5 Determination is requested as follows:

Whether the erection of o temporary site compound and associated
material storage area to facilitate the construction of the permitted
development for a four storey over partial lower ground floor level office
building, commuter hub, security huts, surface car park and all anciliary
site development works (Cork City Council Reg. Ref. 22/41121), is or is not
exempted developmerit

Yes / No / N/A: | Comment {if relevant):.

Screening Report

Yes ' Report in Support of Appropriate
' Assessment and Method Statement

No . See section 7.2 of this report below

No
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Section & Declaration ~ Planner’'s Report continued

e Topsoil will be reinstated and area seeded
e Construction entrance will be removed and kerb line,
pedestrian and cycle ways reinstated

{b) Other existing or permitted
projects (including under other
legislation that is subject to
ElA) that could give rise to
cumulative effects:

Linked to permission 22/41121 which was subject to EIA

(¢) Use of natural resources, in
particularland, soil, water and
bicdiversity: Will construction
or the operation of the
proposal use nattiral resources
such as land, soil, water,
materials or energy. especially
any resources which are non-
renewable or.are in short

supply?

No

i

{d) Production of waste; Wifl
the proposal produce solid
wastes during construction,
operation, or ‘
decommissioning?

Yes

° Hard standing stone and Terram to be disposed of upon
completion _ _

o Unclear how topsoil frofm permitted car park will be disposed of

(e} Pollution and nuisances:
Will the proposal release
pollutants to ground or surface
water, or air {including noise
and vibrations) or water, or

None

-lead-to.exceeding:-
environmental standards set
out in other Directives?

(f) Major accidents and
disasters: In accordance with

| scientific knowledge, is there a

risk of major accidents and/or
disasters which are relevant to
the profect, including those

| caused by climate change? | . .

None

| {g} Risks to-human health, for

example due to water _
contamination orair pollution:

None
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Section 5 Declaration — Planner’s Report continued

around the location that could be
affected by the project?

(f} Are there areas within oraround
the.location which are densely
populated or built-up, or occupied by
sensitive land uses e.g. hospitals,
schools, places of worship, community
facilities that could be affected by the
proposal?

St. Anthony's residential estate is located approximately
100 metres to the south of the site. There are no other
sensitive receptors in the vicinity: '

{g) Are'there any areas within or
around the location which contain
important, high quality or scarce
resources e.g. groundwater, surface
waters, forestry, agriculture, fisheries,
tourism, minerals, that could be
affected by the proposal? "

None

{h).Are-there.any.areaswithin.op .-
around the location which are already
subject to pollution or environmental
damage, and where there has already
been a failure in environmental
staridards that-could be affected by
the proposal e.g. the status of water
bodies under the Water Framework
Directive?

north of the site has been identified in Water Framework
Directive reporting as being of moderate status but is
classified as being at risk.

(i} Is the site located in an area
susceptible to subsidence, landslides,
~erosion, or flooding which could cause

No

= =the-proposalto-presentenvironmental=

problems?

(i) Are there any additional.
considerations that are specific to this
location?

~ | The presence of mature hedgerows is-noted on site, -

‘particularly the hedgerow between the subject site and the
" proposed carpark. No mention is made in the Method
Statement of the:removal of vegetation but the plans
prowded show that the haul road will have a direct :mpact

on at least part of the hedgerow
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Bection & Declaration - Planner's Report continued

There are no cultural or Visual impacts willbe No

heritage assets in the vicinity of { temporary and the lands will be
the subject site. restored
There will be an impact upon The road is actually closed, by No
the pedestrian and cycleway licence, to facilitate the
servicing on the David development. While the
McCarthy Road footpath and cycleway remains
open it is not very busy

No cumulative effects are N/A No
/| identified ‘ ' ' '

No transhoundary effects are N/A : No
identified

Further relevant information, if any, The site is zoned industrial in the CCDP.2022 which
relating to how the results of any other was subject to SEA. No likely significant effects on the
relevant assessments of the effects on the | environment arising from this zoning objective were
environment have been taken into account | identified through that process.
{e.g. SEA, AA screening, AA): The site was not identified as flood zone A or B in the
N SFRA. .

_ See section 7.2 below for AA,
Other relevant information/ considerations | None '
of note:

| No real likelihood of significant effects on EIAR is not required
the environment,

Real likelihood of significant effects on the 1 EIAR is required
‘environment. : '

Having regard to the criteria in Schedule 7, the information provided in accordance with 'Sch'édule_
7A of the Planningand Deve[opment Regulations-2000,-as. amended, and the following: .

{a) The nature and sca!e of the proposed development, wh:ch is significantly below the threshold in
respect of Classes 10(ii) and (iv) (Infrastructure Projects) of the Planning and Development
Regulations 2001 {as amended),

{b} The location of the site on lands that are zoned for Busmess & Technology use under the
provisions of the Cork City Development Plan 2022 and the results of the strategic environmental
assessment of this Plan undertaken in accordance with the SEA Directive (2001/42/EC),
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Section 5 Declaration — Plannes’s Report continued

further to the narth.

The subject site is located in Hollyhill on the north western edge
of the built up area of Cork City. The site consists of a greenfield |.
site to the north east of the David McCarthy Road. It slopes

downward from the road with the lowest part of the site being
on its northern boundary. The River Bride is located in a valley

There are established hedgerows on site and in the vicinity

‘None

N/A

2. ldentification of relevant Natura 2000 sites using Source-Pathway-Receptor model
and compilation of information Qualifying Interests and conservation objectives.

004030)

| listed as special conservation

interests for this SPA.

Qualifying Interests:
Annex |-listed bird species: bar--
tailed godwit, common tern

Great Island Conservation Objective: Approx. No No
Channeél To maintain or restore the 115 - o
Special Area of | favourable conservation {direct) River Bride
Conservation | condition of the Annex| East which is
(site code habitat(s) and/or the Annex Ii located _
001058) species for which the SAC has approximately
s . .‘.“:bee n~SEIEGtEd :«v...‘,...».”m-._.....-..M_,,.n.,N.m...‘....».”m-."....W.m. e ety e b e e ke ‘480m“t"0‘th“e;~::“ w
north of the
Qualifying Interests: subject site, is
Annex | listed habitats: hydrologicaily
mudflats, sandflats not covered linked to the
by seawater at low tide, SAC
estuaries; spartina swards,
1 Atlantic salt meadows. _
Cork Harbour Conservation Objective: Approx. River Bride Yes
Special To maintain or restore the 7.6km which is )
+| ‘Protection . ...-| favourable-conservation - (direct} | located -~
Area (site code | condition of the bird species - East approximately

A400m to-the
north of the
subject site, is
hydrologically
“linked to the -
SPA
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Section 5 Declaration - Planner’'s Report continuad

No likely significant in-combination effects are identified.

It is considered unlikely that the proposed development
will bring about any changes to a European Site.

Mitigation measures are not relied upon to reach a
conclusion. of no. likely = significant. effects on any
European site. o
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Seclion § Declaration —Planner's Report continued

The new access shown on the plans provided is outside of the red line boundary associated with
permission 22/41121 and will provide access to a the David McCarthy Road which exceeds 4 metres in
width. Please clarify under which exemption the access is being provided.

2. The question posed to the Planning Authority includes the use of lands for‘material storage’. Does this
include the topsoil storage identified on the plans provided as being outside of the construction
compound? The Method Statement submitted indicates that this topsoil includes; both soil from the
site of the proposed construction compound and topsoil from the car parking area permitted under

| 22/41121.
Please clarify the nature and extent of the ‘material storage’ proposed. If this includes topsoil relating
to permission 22/41121 please clarify; urider what exempted development provision this is being stored
and what will happen to the soil upen completion of construction.

Wrartivg Foley”
Executive Planner
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Strategic Planning & Economic Development Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924564/4321

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT
Lands off Kilmore Heights, Hollyhill, Cork.

2. QUESTION/ DECLARATION DETAILS

| PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT: _

Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.
Whether the erection of a temporary site compound and associated material storage area to facilitate the

construction of the permitted development for a four storey over partial lower ground floor level office building,

Ref: 22/41121), is or is not exempted development.

commuter hub, security huts, surface car park and all ancillary site development works (Cork City Council Reg.

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

Please refer to the Cover Letter prepared by HW Planning.

1o0f3




3. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and

should be indicated in square meters (sq. M)

N/A
Yes D No

If yes, please provide floor areas. (sq m)

Existing/ previous use (please circle)

Proposed/existing use (please circle)

NiA

NAA

4. APPLICANT/ CONTACT DETAILS

Apple Operations [nternational Limited

Apple Operations International Limited,
Holyhill Industrial Estate, Holyhill, Cork.

Name:

Harry Walsh - HW Planning

Address:

5 Joyce House, Barrack Sguare,
Ballincollig, Cork,
P31 KP84.

Telephone:

021 - 487 3250

Fax:

N/A

E-mail-address;— |-

Yes [X No[ |

5. LEGAL INTEREST

4 A, Owner

B, Other e

Land ig in ownarship of Cork City Councll

Core City Councit, City Hall, Anglesea
Street, Cork City, T12 TO8Y

2 of

3
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6. 1/ We confirm that the information contained in the application is true and accurate;

Signature: % M
S

Date: 28/07/2023

ADVISORY NOTES:

The application must be accompanied by the required fee of £80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than-1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. if applicable
any plans submitted should be to scale and based on an accurate survey of the lands/structure in guestion.

v

The application should be sent to the following.addre;s:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

o  The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

¢  The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

*  Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

*  Inthe event that no declaration is issued by the Planning Authority, any person who made a request may

e Ol payment-to:the-Board-of such-a-fee-as-may-be-preserbed; refer-the-questionfor desision to- the Board- ==

within 4 weeks of the date that 4 declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising. as to the type information is normally required to enable the Planning Authority to issue o
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory
legislation nor does it state to be a legal requirement under the Planning and Devélopment Act 2000 as
amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

The use of the personal details of planning applicants, including for marketing purposes, may
be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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hw planning

Connecting people.

Connecting places.

HW Planning

5 Joyce House,
Barrack Square,
Ballincollig,
Cork

P31 KP84

www.hwplanning.ie
info@hwplanning.ie
+3563 (0)21 487 3260

Directors:
Harold Walsh
Conor Frehill

Company Reg. No.
486211

Accreditations
1ISO 9001:2015

ISO 14001:2015
1ISO 45001:2018

Planning Department
Cork City Council
City Hall

Anglesea Street
Cork City

T12T997

28 July 2023

Re: Request for Declaration under Section 5 of the Planning and Development Act
2000 on whether the construction of a temporary site compound and associated
material storage area on lands off Kilmore Heights, Hollyhill, Cork, is or is not
exempted development.

Dear Sir/Madam,

We act on behalf of Apple Operations International Limited, who request a declaration from Cork
City Council on whether the erection of a temporary site compound and associated material
storage area to facilitate the construction of the permitted development for a four storey over
partial lower ground floor level office building, commuter hub, security huts, surface car park and
all ancillary site development works (Cork City Council Reg. Ref: 22/41121), is or is not exempted
development.

The following plans and particulars accompany this request:

Development Context

Apple Operations are seeking to erect a temporary
storage area to facilitate the construction of the afo

4 no. copies of completed application form.

4 no. copies of this cover letter prepared by HW Planning.

4 no. copies of site location map prepared by prepared by Scott Tallon Walker Architects.

4 no. copies of Construction Method Statement prepared by PJ Hegarty Building

Contractors.

4 no. copies of AA Screening Report prepared by HW Planning.

4 no. copies of EIAR Screening prepared by Mc (B‘EVEEW ?haﬁ@rhed, P{%‘?NT

Consultants.

Statutory fee of €80.

3

e cCom;

CCP
1 Jul 2023
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applicant is keen to commence the construction of the development as granted and has been
positively engaging with the council to comply with all conditions associated with this planning
permission. We wish to highlight to the Council that the use of the site for a temporary site
compound, to which this Section & refers, was agreed as part of the compliance submission
made in respect of Condition 10 (Construction Traffic Management Plan) and Condition 20
(Construction Management Plan and Construction and Environmental Waste Management Plan)
in April 2023.

The proposed temporary site compound and associated material storage area will facilitate the
construction of the development in an efficient manner and will allow for it to be constructed in
one phase, assisting in the delivery of much needed office space, commuter hub and additional
car parking required to further expand Apple’s Cork City Campus. This land associated with the
temporary site compound will be reinstated back to its original condition once the construction of
the permitted development is complete.

Legislative Context

Planning and Development Act 2000 (as amended)

Section 3 of the Planning and Development Act 2000 defines development as:

In this Act, “development” means, except where the context otherwise requires, the
carrying out of any works on, in, over or under land or the making of any material
change in the use of any structures or other land.

Section 2 of the Planning and Development Act, 2000 defines a structure as follows:

“structure” means any building, structure, excavation, or other thing constructed or
made on, in or under any land, or any part of a structure so defined,

Planning and Development Regulations, 2001 (as amended)

Schedule 2, Part 1, Class 16 and 17 of the Planning and Development Regulations 2001
specifies that the following development pursuant to a permission under the Act is
exempted development:
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Description of Development Conditions and Limitations

Temporary structures and uses: Such structures, works, plant or
machinery shall be removed at the
CLASS 16 expiration of the period and the land

shall be reinstated save to such extent
The erection, construction or placing on land on, in, OVer or [N may be authorised or required by a

under which, or on land adjoining which, development permission under the Act.
consisting of works (other than mining) is being or is about

to be, carried out pursuant to a permission under the Act
or as exempted development, of structures, works, plant or
machinery needed temporarily in connection with that
development during the period in which it is being carried
out.

Assessment

We consider that the issues to be considered when assessing whether a proposed development
complies with Class 16 are as follows:

1. Isthe proposed development being carried our pursuantto a permission under the Act.

2. Can the proposed development be defined structures, works, plant or machinery needed
temporarily in connection with a permitted development during the period in which it is
being constructed.

Article 9(1) of the Planning and Development Regulations 2001 (as amended) outlines restrictions
on exemptions in respect of development. An assessment of the proposed works against the
restrictions criteria set outin-Article 9(1)isoutlined below:————

9(1){a)(i) contravene a condition attached to a permission under the Act or be
inconsistent with any use specified in a permission under the Act,

The temporary site compound and associated material storage area will not contravene any
condition attached to the permission as granted by Cork City Council (Reg. ref: 22/41121) for the
permitted development.

(i) consist of or comprise the formation, laying out or material widening of a means of
access to a public road the surfaced carriageway of which exceeds 4 metres in width,

The temporary site compound and associated material storage area does not comprise the
formation, laying out or material widening of any access to a public road. Access into the
temporary site compound will be facilitated through the creation of a private access into the site
which will be used by construction vehicles associated with the construction of the develocpment
permitted under Cork City Council Reg. Ref: 22/41121.
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(iii) endanger public safety by reason of traffic hazard or obstruction of road users,

The temporary site compound and associated material storage area will be erected on private
lands and accessed via the existing road network which will be subject to traffic management in
line with the agreed Construction Traffic Management Plan, Construction Management Plan and
Construction and Environmental Waste Management Plan to ensure there is no endangerment to
public safety as a result of the proposed development.

(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation
of airports, aerodromes or aircraft,

This section is not applicable to the construction of a temporary site compound and associated
material storage area as proposed.

(iv) except in the case of a porch to which class 7 specified in column 1 of Part 1 of
Schedule 2 applies and which complies with the conditions and limitations specified in
column 2 of the said Part 1 opposite the mention of that class in the said column 1,
comprise the construction, erection, extension or renewal of a building on any street so
as to bring forward the building, or any part of the building, beyond the front wall of the
building on either side thereof or beyond a line determined as the building line in a
development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,

This section is not applicable to the construction of a temporary site compound and associated
material storage area as proposed.

(v} consist of or comprise the carrying out under a public road of works other than a
connection to a wired broadcast relay service, sewer, water main, gas main or
electricity supply line or cable, or any works to which class 25, 26 or 31 (a) specified in
column 1 of Part 1 of Schedule 2 applies,

This section is not applicable to the construction of a temporary site compound and associated
material storage area as proposed.

(vi) interfere with the character of a landscape, or a view or prospect of special amenity
value or special interest, the preservation of which is an objective of a development
plan for the area in which the development is proposed or, pending the variation of a
development plan or the making of a new development plan, in the draft variation of the
development plan or the draft development plan,

The site to facilitate the temporary site compound and associated material storage area is not
located in an area classified as 'High Value Landscape’and is zoned 'ZO 10 - Business and
Technology'in the Cork City Development Plan 2022 - 2028. It is therefore considered that the
proposed development will not interfere with the character of the landscape, view or prospect of
an area with a special amenity value or special interest, the preservation of which is included in an
Objective of the Cork City Development Plan 2022-2028.
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(vii) consist of or comprise the excavation, alteration or demolition (other than peat
extraction) of places, caves, sites, features or other objects of archaeological,
geological, historical, scientific or ecological interest, the preservation, conservation or
protection of which is an objective of a development plan or local area plan for the area
in which the development is proposed or, pending the variation of a development plan
or local area plan, or the making of a new development plan or local area plan, in the
draft variation of the development plan or the local area plan or the draft development
plan or draft local area plan,

The temporary site compound and associated material storage area does not comprise the
excavation, alteration or demalition on lands which are of archaeological, geological, historic,
scientific or ecological interest which is an objective of the current Cork City Development Plan
2022-2028.

(viiA) consist of or comprise the excavation, alteration or demolition of any
archaeological monument included in the Record of Monuments and Places, pursuant
to section 12 (1) of the National Monuments (Amendment) Act 1994, save that this
provision shall not apply to any excavation or any works, pursuant to and in accordance
with a consent granted under section 14 or a licence granted under section 26 of the
National Monuments Act 1930 (No. 2 of 1930) as amended,

The temporary site compound and associated material storage area does not consist of or
comprise the excavation, alteration or demolition of any archaeological monument included in the
Record of Monuments and Places.

(viiB) comprise development in relation to which a planning authority or An Bord
Pleandla is the competent authority in relation to appropriate assessment and the
development would require an appropriate assessment because it would be likely to
have a significant effect on the integrity of a European site,

The temporary site compound and associated material storage area does not comprise of
development where a planning authority or An Bord Pleanala is the competent authority in
relation to appropriate assessment where the works are likely to have a significant effect on the
integrity of a European site. The temporary site compound was not described in the development
description or EIAR prepared for the application as granted by Cork City Council (Reg. Ref:
22/41121).

(viiC) consist of or comprise development which would be likely to have an adverse
impact on an area designated as a natural heritage area by order made under section
18 of the Wildlife (Amendment) Act 2000.

The temporary site compound and associated malerial storage area does not comprise of
development which would be likely to have an adverse impact on an area designated as a natural
heritage area.
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(viii) consist of or comprise the extension, alteration, repair or renewal of an
unauthorised structure or a structure the use of which is an unauthorised use,

The temporary site compound and associated material storage area does not comprise of any
work to a structure or building.

(ix) consist of the demolition or such alteration of a building or other structure as would
preclude or restrict the continuance of an existing use of a building or other structure
where it is an objective of the planning authority to ensure that the building or other
structure would remain available for such use and such objective has been specified in
a development plan for the area or, pending the variation of a development plan or the
making of a new development plan, in the draft variation of the development plan or the
draft development plan,

The temporary site compound and associated material storage area does not comprise of any
work to a structure or building.

(x) consist of the fencing or enclosure of any land habitually open to or used by the
public during the 10 years preceding such fencing or enclosure for recreational
purposes or as a means of access to any seashore, mountain, lakeshore, riverbank or
other place of natural beauty or recreational utility,

The temporary site compound and associated material storage area will not consist of the fencing
or enclosure of any land used by the public for recreational purposes or for access to any
seashore, mountain, lakeshore, riverbank or other place of natural beauty or recreational utility.

(xi) obstruct any public right of way,

The temporary site compound and associated material storage area will not obstruct any public
rights of way.

(xii) further to the provisions of section 82 of the Act, consist of or comprise the
carrying out of works to the exterior of a structure, where the structure concerned is
located within an architectural conservation area or an area specified as an
architectural conservation area in a development plan for the area or, pending the
variation of a development plan or the making of a new development plan, in the draft
variation of the development plan or the draft development plan and the development
would materially affect the character of the area,

The proposed temporary site compound and associated material storage area does not comprise
of any work to a structure.

(b} in an area to which a special amenity area order rela tes, if such development would
be development—

() ofclass 1,3, 11, 16, 21, 22, 27, 28, 29, 31, (other than paragraph (a) thereof ), 33 (c)
(including the laying out and use of land for golf or pitch and putt or sports involving the
use of motor vehicles, aircraft or firearms), 39, 44 or 50(a) specified in column 1 of Part
1 of Schedule 2, or
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(ii) consisting of the use of a structure or other land for the exhibition of advertisements
ofclass 1,4, 6, 11, 16 or 17 specified in column 1 of Part 2 of the said Schedule or the
erection of an advertisement structure for the exhibition of any advertisement of any of
the said classes, or (iii) of class 3, 5, 6, 7, 8, 9, 10, 11, 12 or 13 specified in column 1 of
Part 3 of the said Schedule, or (iv) of any class of Parts 1, 2 or 3 of Schedule 2 not
referred to in subparagraphs (i), (ii) and (iii) where it is stated in the order made under
section 202 of the Act that such development shall be prevented or limited,

The location of the temparary site compound and associated material storage area is not located
in an area to which a special amenity order relates.

(c) if it is development to which Part 10 applies, unless the development is required by
or under any statutory provision (other than the Act or these Regulations) to comply
with procedures for the purpose of giving effect to the Council Directive,

The proposed development does not relate to development to which Part 10 applies nor any
other statutery-provision-as-these-works-were-notincluded-in the-project description for the EIAR
prepared to support the planning application as granted by Cork City Council (Reg. Ref:
22/41121).

(d) if it consists of the provision of, or modifications to, an establishment, and could
have significant repercussions on major accident hazards.

The erection of a temporary site compound and associated material storage area at this location,
due to its nature, will not result in any significant repercussions or major accidents hazards as all
materials stored within the compound will be managed in accordance with the submitted and
approved Construction Traffic Management Plan, Construction Management Plan and
Construction and Environmental Waste Management Plan.

Conclusion

Having regard to Section 2 and 3 of the Planning and Development Act 2000 (as amended),
Schedule 2, Part 1, Class 16 of the Planning and Development Regulations 2001 (as amended),
we consider that the construction of a site compound and associated material storage area to
facilitate the construction of the permitted development (Cork City Council Reg. Ref: 22/41121) is
development and is exempted development.

Please do not hesitate to contact us if you have any queries.

Yours Sincerely

G 5

Harry Walsh
HW Planning
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