


 Page 1 of 10 

Planner’s Report  
Ref. R950/25 Cork City Council, Planning and Integrated Development  

Application type Section 5 Declaration 
Description Is the proposed single storey flat roofed extension to the rear of 

the existing dwelling at 34 Farm Green, Manor Farm, 
Lehenaghbeg, T12 W2WK considered to be exempted 
development? 

Location 34 Farm Green, Manor Farm, Lehenaghbeg 
Applicant Paul and Hannah Villanueva 
Date received 28 April 2025 
Date of report 26 May 2025 
Recommendation Is Development and Is Exempted Development 

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and 
‘the Regulations’ means the Planning and Development Regulations 2001 (as amended), 
unless otherwise indicated. 
 
1. Requirements for a Section 5 Declaration 
 
Section 5(1) of the Planning and Development Act 2000 as amended states; 

“If any question arises as to what, in any particular case, is or is not development 
or is or is not exempted development within the meaning of this Act, any person may, on 
payment of the prescribed fee, request in writing from the relevant planning authority a 
declaration on that question, and that person shall provide to the planning authority any 
information necessary to enable the authority to make its decision on the matter.” 
 
The requirements for making a Section 5 declaration are set out in the Act. 
 
 
2. The question before the Planning Authority  
 
In framing the question to the planning authority, the applicant states in Q2 of the 
application form:  
 
‘Is the proposed single storey flat roofed extension to the rear of the existing dwelling at 
34 Farm Green, Manor Farm, Lehenaghbeg, Cork considered to be exempted 
development?’ 
 
 
Additional details regarding question/ works / development 
 
The proposed development works are as follows: 
• A single flat roofed extension to the rear of the existing dwelling house. 
• The proposed development works will meet with the ‘conditions & limitations’ of the 

Exempted Development as set out in the current Planning and Development 
Regulations, 

• In particular, the proposed internal floor area, the height of the proposed extension 
relative to the existing dwelling-house, along with maintaining allowable site boundary 
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distances and will not reduce the private open space area to the rear of the property 
to less than 25 sqm. 

• The proposed development works are detailed on the attached proposed floor plans 
and elevations.  

 
 
3. Site description  

  
The site is located at 34 Farm Green, Manor Farm, Lehenaghbeg, Cork, T12 W2WK and 
accessed via Pouladuff Road / Lehenaghmore Road. The site comprises of a two-storey 
semi-detached dwelling. The rear extension commenced in March 2025. There is an 
existing steel framed garden shed 5.2sqm in the northeastern corner of the garden. 
There is a shared access path to the side of the house with no. 35 adjacent. The 
Ballycurreen river (running south to north) and associated floor zone is approximately 
55m due east of site. The site does not fall within the flood zone.  
 
Section 4(2) 

Section 4(2) provides that the Minister may, by regulations, provide for any class of 
development to be exempted development. The principal regulations made under this 
provision are the Planning and Development Regulations 2001-2013. 
 

Section 5(1) 
(See Section 1 above) 
 

Section 177U (9) (screening for appropriate assessment) 
In deciding upon a declaration or a referral under section 5 of this Act a planning 
authority or the Board, as the case may be, shall where appropriate, conduct a 
screening for appropriate assessment in accordance with the provisions of this 
section. 

 
 
3.1 Planning history 
 

 
 
 
On site planning history 
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E8841 Unauthorised rear extension @ No. 34 Farm Green, Manor Farm, Lehenaghbeg, 
T12 W2WK, Cork.  Enforcement case ongoing (Subject to this Section 5) 
 
Estate 
 
175706 Construction of 16 no. dwelling houses (change of house type and layout to part 
of the permitted residential development as granted under 04/7674, extended under 
10/5240 and 13/5025) and associated site works @ 24-39 Farm Green, Manor Farm, 
Lehenaghbeg. Grant 
 
135025 Extension of Duration application for Completion of 554 no. residential units 
comprising of 53 no. detached dwellings, 170 no. semi-detached, 300 terraced and 31 
no. apartments, 1 no. creche, 1 no. shop, car parking, 3 no. electricity sub stations, new 
vehicular and pedestrian entrance on north western frontage, vehicular and pedestrian 
access on western frontage, bin storage, plant, landscaping and associated site 
development work - Extension of duration of permission granted under Planning Reg. No. 
04/7674 as extended by 10/5240 @ Lehenagh Beg, Lehenaghmore, Pouladuff. Grant 
 
105240 Extension of Duration application for completion of 554no. residential units 
comprising of 53no. detached, 170no. semi-detached, 300 no. terraced, & 31no. 
apartments, 1no. creche, 1no.shop, car parking, 3no. electrical substations, new 
vehicular & pedestrian entrance on north western frontage, new vehicular & pedestrian 
access on western frontage, bin storage, plant, landscaping, & associated site 
development works, as granted under planning ref.no. 04/7674(New permission to expire 
on 09/06/2013) @ Lehenagh Beg, Pouladuff, Togher, Cork. Grant 
 
04/7674 554 no. residential units comprising of 53 no. detached dwellings, 170 no. semi-
detached, 300 terraced and 31 no. apartments, 1 no. creche, 1 no. shop, car parking, 3 
no. electricity sub stations, new vehicular and pedestrian entrance on north western 
frontage, vehicular and pedestrian access on western frontage, bin storage, plant, 
landscaping and associated site development works @ Lehenagh Beg, Lehenagh More, 
Pouladuff. Grant 
 
ABP 317200 Point of detail in relation to condition 81 of ABP-212515 (Reg. Ref. 
04/7674) @ Lehenagh Beg, Lehenagh More, Pouladuff, Togher, Cork. Case Resolved 
regarding payment of developer contributions required.  
 
ABP 307091 Point of detail regarding Conditions no. 52 & 81 of 04/7674@ Lehenagh 
Beg and Lehenagh More, Pouladuff, Togher, Co. Cork. Case Resolved regarding extent 
of developer contributions required.  
 
 
4. The Planning and Development Regulations 
 
Article 6(1)   
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 
shall be exempted development for the purposes of the Act, provided that such 
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development complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1. 
 
Article 9 sets out restrictions on exemptions specified under article 6. 
Article 9 (1)  

Development to which article 6 relates shall not be exempted development for the 
purposes of the Act –  

(i) if the carrying out of such development would... contravene a condition attached 
to a permission under the Act or be inconsistent with any use specified in a 
permission under the Act, 

 
(Article 6) Schedule 2, Part 1, Class 1 
 
Classes 1-8 relate to development within the curtilage of a house and Class 1 relates to: 
“The extension of a house, by the construction or erection of an extension (including a 
conservatory) to the rear of the house or by the conversion for use as part of the house of 
any garage, store, shed or other similar structure attached to the rear or to the side of the 
house.” 
 
Schedule 2, Part 1, Class 1 
Exempted Development — General 
 

Column 1 
Description of Development 

Column 2 
Conditions and Limitations 

CLASS 1 
The extension of a house, 
by the construction or 
erection of an extension 
(including a conservatory) to 
the rear of the house or by 
the conversion for use as  
part of the house of any 
garage, store, shed or other 
similar structure attached to  
the rear or to the side of the 
house. 
 

1. (a) Where the house has not been  
extended previously, the floor area of  
any such extension shall not exceed 40 square metres. 
(b)  Subject to paragraph (a), where the house is 
terraced or semi-detached, the floor area of any 
extension above ground level shall not exceed 12 
square metres.  
(c)  Subject to paragraph (a), where the house is 
detached, the floor area of any extension above 
ground level shall not exceed 20 square metres. 
 
2. (a) Where the house has been extended previously, 
the floor area of any such extension, taken together 
with the floor area of any previous extension or 
extensions constructed or erected after 1 October 
1964, including those for which planning permission 
has been obtained, shall not exceed 40 square metres. 
(b)  Subject to paragraph (a), where the house is 
terraced or semi-detached and has been extended 
previously, the floor area of any extension above 
ground level taken together with the floor area of any 
previous extension or extensions above ground level 
constructed or erected after 1 October 1964, including 
those for which planning permission has been 
obtained, shall not exceed 12 square metres. 
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Column 1 
Description of Development 

Column 2 
Conditions and Limitations 
(c)  Subject to paragraph (a), where the house is 
detached and has been extended previously, the floor 
area of any extension above ground level, taken 
together with the floor area of any previous extension 
or extensions above ground level constructed or 
erected after 1 October 1964, including those for which 
planning permission has been obtained, shall not 
exceed 20 square metres.  
 
3.  Any above ground floor extension shall be a 
distance of not less than 2 metres from any party 
boundary. 
 
4. (a) Where the rear wall of the house does not 
include a gable, the height of the walls of any such 
extension shall not exceed the height of the rear wall of 
the house.  
(b)  Where the rear wall of the house includes a gable, 
the height of the walls of any such extension shall not 
exceed the height of the side walls of the house. 
(c)  The height of the highest part of the roof of any 
such extension shall not exceed, in the case of a flat 
roofed extension, the height of the eaves or parapet, 
as may be appropriate, or, in any other case, shall not 
exceed the height of the highest part of the roof of the 
dwelling. 
 
5.  The construction or erection of any such extension 
to the rear of the house shall not reduce the area of 
private open space, reserved exclusively for the use of 
the occupants of the house, to the rear of 
the house to less than 25 square metres. 
 
6.(a) Any window proposed at ground level in any such 
extension shall not be less than 1 metre from the 
boundary it faces.  
(b)  Any window proposed above ground level in any 
such extension shall not be less than 11 metres from 
the boundary it faces.  
(c)  Where the house is detached and the floor area of 
the extension above ground level exceeds 12 square  
metres, any window proposed at above ground level 
shall not be less than 11 metres from the boundary it 
faces. 
 
7. The roof of any extension shall not be used as a 

balcony or roof garden. 
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5. Assessment 
 
The purpose of this report is to assess whether or not the matter in question constitutes 
development and whether it falls within the scope of exempted development.  
 
Matters pertaining to the acceptability of the proposal in respect of the proper planning 
and sustainable development of the area is not a consideration under Section 5. 
 
 
6.1 Development 
 
The first issue for consideration is whether or not the matter at hand is 
‘development’? 
 
‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the 
carrying out of any works on, in, over or under land’, or ‘the making of any material 
change in the use of any structures or other land’. In order to ascertain whether or not the 
subject use is considered to be development as so defined, consideration must first be 
given to whether any works on, in, over or under land have or will be carried out, and 
secondly to whether any material change in the use of any structures or other land have 
or will take place. 
 
‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, 
or under land’ including ‘any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal, and in relation to a protected structure or 
proposed protected structure, includes any act or operation involving the application or 
removal of plaster, paint wallpaper, tiles or other material to or from the surfaces of the 
interior or exterior of a structure.’ 
 
The construction of a rear extension falls within the definition of ‘works’. Therefore, the 
proposal constitutes development within the meaning of the Act.   
 
Conclusion: The works are considered development. 
 
 
 
6.2 Exempted Development 
 
The next issue for consideration is whether or not the matter at hand is Exempted 
Development?  
 
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified 
in Section 4’ of the Act (which relates to exempted development).  
 
Section 4(3) of the Act states that exempted development either means development 
specified in Section 4(1) or development which is exempted development having regard 
to any regulations under section 4(2). 
 
I consider that the proposal comes within subsection (2) of Section 4. 
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Section 4(2) 
It is therefore necessary to consider whether the rear extension of approximately 20sqm 
externally (internal floor area of 18.51sqm) comes under the scope of section 4(2) (i.e. 
exemptions specified in the Regulations), having regard to the use of the word ‘or’ in 
section 4(3). 
 
Article 9 sets out the restrictions on exemptions, and these include (1) (a) which states 
“(i) contravene a condition attached to a permission under the Act or be inconsistent with 
any use specified in a permission under the Act,… ” 
 
I have reviewed the historic planning files and have found no conditions de-exempting 
rear extensions 
 
 
I consider that Article 6 and Class 1 applies, as the proposal relates to the construction 
of a rear extension to rear of house of approximately 20sqm. I am satisfied that the 
extension can therefore be assessed against the exemption criteria of Article 6 of 
Schedule 2, Part 1, Class 1.  
 
Having assessed the proposed development against Class 1 ‘Development within the 
curtilage of a house’ and its conditions and limitations I find as follows: 
 
Condition / Limitation 1 
1. (a) Where the house has not been extended previously, the floor area of any such 
extension shall not exceed 40 square metres. 
(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor 
area of any extension above ground level shall not exceed 12 square metres.  
(c) Subject to paragraph (a), where the house is detached, the floor area of any 
extension above ground level shall not exceed 20 square metres. 
Assessment 
The house has not been extended previously (beyond the current proposal), and so; this 
limitation does apply. The 20 sqm rear extension does not exceed the 40sqm. The 
proposed development complies with this limitation. 
 
 
Condition / Limitation 2 
(a) Where the house has been extended previously, the floor area of any such extension, 
taken together with the floor area of any previous extension or extensions constructed or 
erected after 1 October 1964, including those for which planning permission has been 
obtained, shall not exceed 40 square metres. 
(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been 
extended previously, the floor area of any extension above ground level taken together 
with the floor area of any previous extension or extensions above ground level 
constructed or erected after 1 October 1964, including those for which planning 
permission has been obtained, shall not exceed 12 square metres. 
(c) Subject to paragraph (a), where the house is detached and has been extended 
previously, the floor area of any extension above ground level, taken together with the 
floor area of any previous extension or extensions above ground level constructed or 
erected after 1 October 1964, including those for which planning permission has been 
obtained, shall not exceed 20 square metres. 
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Assessment 
The house has not been extended previously, and so, this limitation does not apply.  
 
 
Condition / Limitation 3 
Any above ground floor extension shall be a distance of not less than 2 metres from any 
party boundary. 
Assessment 
The proposed side extension is single storey only. This proposal does not conflict with 
this limitation. 
 
 
Condition / Limitation 4 
(a) Where the rear wall of the house does not include a gable, the height of the walls of 
any such extension shall not exceed the height of the rear wall of the house.  
(b) Where the rear wall of the house includes a gable, the height of the walls of any such 
extension shall not exceed the height of the side walls of the house. 
(c) The height of the highest part of the roof of any such extension shall not exceed, in 
the case of a flat roofed extension, the height of the eaves or parapet, as may be 
appropriate, or, in any other case, shall not exceed the height of the highest part of the 
roof of the dwelling. 
Assessment 
The proposed flat roof rear extension is single storey only and the main house is two 
storeys. This proposal does not conflict with this limitation. 
 
 
Condition / Limitation 5  
The construction or erection of any such extension to the rear of the house shall not 
reduce the area of private open space, reserved exclusively for the use of the occupants 
of the house, to the rear of the house to less than 25m2. 
Assessment 
The proposed rear extension will reduce the rear garden space, however the private 
amenity space shall continue to have 25+sqm of private open space (34.7sqm will 
remain). This proposal does not conflict with this limitation. 
 
 
Condition / Limitation 6 
(a) Any window proposed at ground level in any such extension shall not be less than 1 
metre from the boundary it faces.  
(b) Any window proposed above ground level in any such extension shall not be less 
than 11 metres from the boundary it faces. 
(c) Where the house is detached and the floor area of the extension above ground level 
exceeds 12 square metres, any window proposed at above ground level shall not be less 
than 11 metres from the boundary it faces. 
Assessment 
This proposal does not conflict with this limitation as there are no windows proposed on 
the gable elevation adjacent to western boundary. 
 
 
Condition / Limitation 7 
The roof of any extension shall not be used as a balcony or roof garden. 
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Assessment 
There is no indication from plans submitted that this proposal would include a roof 
garden. The proposal should not conflict with this limitation and the flat roof shall solely 
be used for maintenance purposes. 
 
 
Conclusion: The works are exempted development as the proposed single storey flat 
roof rear extension remain below the 40sqm limitation.  
 
 
5. Environmental Assessment 
 
5.1 Screening for Environmental Impact Assessment 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning 
and Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the 
Planning and Development Regulations 2001 (as amended) it is considered that the 
proposed development by reason of its nature, scale and location would not be likely to 
have significant effects on the environment. Accordingly, it is considered that an 
environmental impact statement is not required to be submitted. 
 
5.2 Screening for Appropriate Assessment 
Section 177U (9) of the Act requires planning authorities to screen applications for a 
section 5 declaration for appropriate assessment. The provisions of the Habitats 
Directive, the Appropriate Assessment Guidelines for Planning Authorities 2009 (revised 
2010) and the Act are noted. The relevant European sites are the Cork Harbour SPA 
(site code 004030) and the Great Island Channel cSAC (site code 001058). Having 
regard to the location of the proposed development site relative to these European sites 
and related watercourses and to the nature and scale of the proposed development it is 
considered that the proposed development would not affect the integrity of the European 
sites referred to above. Accordingly, it is considered that appropriate assessment is not 
required. 
 
 
6. Recommendation  
 
In view of the above and having regard to – 

• Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and  
• Articles 6, 9, and Class 1 of Part 1 of Schedule 2 of the Planning and 

Development Regulations 2001 (as amended). 
 
The Planning Authority considers that the proposed rear extension with approximate floor 
area of 20sqm to rear of house at 34 Farm Green, Manor Farm, Lehenaghbeg, T12 
W2WK, Cork is Development and is Exempted Development.  
 

 
Hugh Killen 
Executive Planner 
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28 May 2025 
 
 
Evelyn Mitchell 
Senior Executive Planner  
28 May 2025 
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