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Planner’s Report  
Ref. R1002/25 Cork City Council, Culture, Community and Placemaking 

Application type Section 5 Declaration 
Description Please confirm via a Section 5 Declaration, that the revised tank 

position and dimensions constitute exempted agricultural 
development.  

Location Killoran, Woodside, Carrigrohane, Cork 
Applicant Tim and Colm O’Leary 
Date 19 November 2025 
Recommendation Is Development and Is not Exempted Development 

 
In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and 
‘the Regulations’ means the Planning and Development Regulations 2001 (as amended), 
unless otherwise indicated. 
 
1. Requirements for a Section 5 Declaration 
 
Section 5(1) of the Planning and Development Act 2000 as amended states; 
‘If any question arises as to what, in any particular case, is or is not development, or is or 
is not exempted development within the meaning of this Act, any person may, on payment 
of the prescribed fee, request in writing from the relevant planning authority a declaration 
on that question, and that person shall provide to the planning authority any information 
necessary to enable the authority to make its decision on the matter.’ 
 
The requirements for making a Section 5 declaration are set out in the Act. 
 
2. The question before the Planning Authority  
 
In framing the question to the planning authority, the applicant states in Q3 of the 
application form:  
 
“The underground tank has been constructed with the following adjustments compared to 
the permitted drawings: 

1. Revised setback from existing shed: 
 The tank is positioned approximately 3.5m from the existing shed instead of 1.5m to 
allow safe construction and installation. 
2. Revised tank dimensions: 

Original: 24.65m (L) x 4.1m (W) x 3.05m (D) Gross Capacity 308 cubic metres 
Revised: 30m (L) x 4.72m (W) x 2.74m (D) Gross Capacity 388 cubic metres 

3. Revised position within farmyard: 
The tank has been moved c. 6m south of the original location due to the presence 
of hard rock. 

Please confirm, via a Section 5 Declaration, that the revised tank position and dimensions 
constitute exempted agricultural development.” 
 
Additional details regarding question/ works / development 
 
The application form states: 
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“The revised underground tank, 
• remains entirely within the existing farmyard complex, 
• has no visual or landscape impact, 
• does not affect neighbouring properties, 
• complies with agricultural and environmental regulations, being built to TAMS 

specification, 
• constitutes essential agricultural infrastructure.” 

 
Application information submitted includes:  

• Planning Pack Map, 
• Site Locational Map,  
• Revised Site Layout Plan, 
• Floor Plan, and 
• Revised Floor Plan 

 
The floor area of the granted/original agricultural building was 24.65m x 4.10m = 
116.348sqm 
 
The floor area of the revised agricultural building is 30m x 4.72m = 141.6sqm 
 
3. Site Description  
  
The subject site is located on the southern side of the Bawnnafinny / Knocknagorty Road, 
between Kerry Pike and Tower. The site comprises of numerous agricultural buildings of 
varying sizes. There are two residential homes due north of the farm. There is a small wood 
southwest of the farmyard. The Shournagh River is approximately 315m due south of site. 
Farm is accessed from Scenic Route (Ref. S39) Road between Clogheen, Tower and 
Blarney and the road to Blarney Lake. Shournagh Valley Proposed NHA is situated 
approximately 285m southwest of farmyard. Blarney ACA is approximately 600m due 
northeast of site. The site is zoned within the Cork City Development Plan 2022-2028 as 
ZO20 Hinterland as per Volume 2 Mapped Objectives Map 17 Kerry Pike and Hinterland.  
 
4. Planning History 
 
2240890 Permission for construction of (A) Slatted tank in an existing shed, (B) Slatted 
feeding passage, (C) Calf house and (D) Office/store. @ Woodside, Carrigrohane, Cork. 
Grant 
 
Relevant adjacent planning history 
 
2140558 Permission for the construction of a new dwellinghouse, a detached domestic 
use garage, a waste water treatment system, a new vehicular entrance to the site from a 
right-of-way access within a farm holding and all other associated site works. @ Killoran, 
Woodside, Carrigrohane, Cork. Grant  
 
1145541 Two storey farmhouse and integrated garage, proprietary treatment plant and 
associated site works. @ Woodside, Carrigrohane, Cork. Refused  
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5. Planning Legislation 
 
5.1 Planning and Development Acts 
 
Sections 2, Interpretation, of the Planning and Development Act, 2000, as amended,  
… 
“exempted development” has the meaning specified in section 4; 
… 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of 
plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or 
exterior of a structure. 
…” 
 
Sections 3, Development, of the Planning and Development Act, 2000, as amended,  
3.—F38[(1) In this Act, except where the context otherwise requires, "development" 
means— 
(a) the carrying out of any works in, on, over or under land, or the making of any material 
change in the use of any land or structures situated on land, or 
(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime 
Area Planning Act 2021).] 
 
Sections 4 Exempted Development, of the Planning and Development Act, 2000, as 
amended,  
 
‘4.—(1) The following shall be exempted developments for the purposes of this Act— 
 
(a) development consisting of the use of any land for the purpose of agriculture and 
development consisting of the use for that purpose of any building occupied together with 
land so used;’ 

 
Section 177U (9) (Screening for appropriate assessment) 
In deciding upon a declaration or a referral under section 5 of this Act a planning 
authority or the Board, as the case may be, shall where appropriate, conduct a screening 
for appropriate assessment in accordance with the provisions of this section. 
 
5.2 Planning and Development Regulations 
 
Article 9. Restrictions on exemption  
(1) (a) Development to which article 6 relates shall not be exempted development for the 
purposes of the Act— 
 
(i) if the carrying out of such development would … contravene a condition attached to a 
permission under the Act or be inconsistent with any use specified in a permission under 
the Act, 
 
(ii) consist of or comprise the formation, laying out or material widening of a means of 
access to a public road the surfaced carriageway of which exceeds 4 metres in width,  
 
(iii) endanger public safety by reason of traffic hazard or obstruction of road users,  

https://revisedacts.lawreform.ie/eli/2000/act/30/section/2/revised/en/html
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(iiia) endanger public safety by reason of hazardous glint and/or glare for the operation of 
airports, aerodromes or aircraft,  
 
… 
 
(vi) interfere with the character of a landscape, or a view or prospect of special amenity 
value or special interest, the preservation of which is an objective of a development plan 
for the area in which the development is proposed or, pending the variation of a 
development plan or the making of a new development plan, in the draft variation of the 
development plan or the draft development plan,  
 
… 
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised 
structure or a structure the use of which is an unauthorised use,  
 
… 
(xi) obstruct any public right of way,  
 
(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying 
out of works to the exterior of a structure, where the structure concerned is located within 
an architectural conservation area or an area specified as an architectural conservation 
area in a development plan for the area or, pending the variation of a development plan 
or the making of a new development plan, in the draft variation of the development plan 
or the draft development plan and the development would materially affect the character 
of the area, 
 
Schedule 2, Part 3, Class 6 Agricultural Structures 
 
Class 6 Agricultural Structures 
Description of Development Conditions and Limitations 
Works consisting of the provision of a 
roofed structure for the housing of cattle, 
sheep, goats, donkeys, horses, deer or 
rabbits, having a gross floor space not 
exceeding 200 square metres (whether or 
not by extension of an existing structure), 
and any ancillary provision for effluent 
storage. 
 

1. No such structure shall be used for any 
purpose other than the purpose of 
agriculture.  
 
2. The gross floor space of such structure 
together with any other such structures 
situated within the same farmyard 
complex or within 100 metres of that 
complex shall not exceed 300 square 
metres gross floor space in aggregate.  
 
3. Effluent storage facilities adequate to 
serve the structure having regard to its 
size, use and location shall be constructed 
in line with Department of Agriculture, 
Food and Rural Development and 
Department of the Environment and Local 
Government requirements and shall have 
regard to the need to avoid water 
pollution.  
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4. No such structure shall be situated, and 
no effluent from such structure shall be 
stored, within 10 metres of any public 
road.  
 
5. No such structure within 100 metres of 
any public road shall exceed 8 metres in 
height.  
 
6. No such structure shall be situated, and 
no effluent from such structure shall be 
stored, within 100 metres of any house 
(other than the house of the person 
providing the structure) or other residential 
building or school, hospital, church or 
building used for public assembly, save 
with the consent in writing of the owner 
and, as may be appropriate, the occupier 
or person in charge thereof.  
 
7. No unpainted metal sheeting shall be 
used for roofing or on the external finish of 
the structure. 
 
 

 
6. Assessment 
 
The purpose of this report is to assess whether or not the matter in question constitutes 
development and whether it falls within the scope of exempted development. Matters 
pertaining to the acceptability of the proposal in respect of the proper planning and 
sustainable development of the area is not a consideration under Section 5. 
 
6.1 Development 
 
The first issue for consideration is whether or not the matter at hand is 
‘development’? 
 
‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the 
carrying out of any works on, in, over or under land’, or ‘the making of any material change 
in the use of any structures or other land’. In order to ascertain whether or not the subject 
use is considered to be development as so defined, consideration must first be given to 
whether any works on, in, over or under land have or will be carried out, and secondly to 
whether any material change in the use of any structures or other land have or will take 
place. 
 
‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, 
or under land’ including ‘any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal, and in relation to a protected structure or proposed 
protected structure, includes any act or operation involving the application or removal of 
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plaster, paint wallpaper, tiles or other material to or from the surfaces of the interior or 
exterior of a structure.’ 
 
The revised location (6m south of original location and 3.5m from existing shed) and 
dimensions (30m(L) x 4.72m(W) x 2.74m (D)) of the slatted slurry tank falls within the 
definition of ‘works’. Therefore, the proposal constitutes development within the meaning 
of the Act.   
 
Conclusion: The works are considered development. 
 
6.2 Exempted Development 
 
The next issue for consideration is whether or not the matter at hand is Exempted 
Development?  
 
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified 
in Section 4’ of the Act (which relates to exempted development).  
 
The agricultural structures exemptions are set out within Article 6, Schedule 2, Part 3, Class 
6 of the Planning and Development Regulations. The changes are assessed below against 
the conditions/limitations of Class 6. 
 
General  
Works consisting of the provision of a roofed structure for the housing of cattle, sheep, 
goats, donkeys, horses, deer or rabbits, having a gross floor space not exceeding 200 
square metres (whether or not by extension of an existing structure), and any ancillary 
provision for effluent storage. 
 
The application form states that the gross floor area is 142sqm, thus complying with this 
exemption.  
 
Conditions / Limitations  
 
1. No such structure shall be used for any purpose other than the purpose of 
agriculture.  
 
The structure is used for agricultural purposes. The change complies with this limitation. 
 
2. The gross floor space of such structure together with any other such structures 
situated within the same farmyard complex or within 100 metres of that complex 
shall not exceed 300 square metres gross floor space in aggregate.  
 
The structure along with the adjoining agricultural structure cumulatively exceeds this 
300sqm figure. The change does not comply with this limitation.  
 
3. Effluent storage facilities adequate to serve the structure having regard to its size, 
use and location shall be constructed in line with Department of Agriculture, Food 
and Rural Development and Department of the Environment and Local Government 
requirements and shall have regard to the need to avoid water pollution.  
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The Shournagh River is 353m due south of site and there is a smaller watercourse 
approximately 245m due west of site which runs into the Shournagh River. There are 
sections of woodland and agricultural fields which separate the farm complex with both of 
these watercourses.  
 
4. No such structure shall be situated, and no effluent from such structure shall be 
stored, within 10 metres of any public road.  
 
The public road is approximately 315m due north of site. This limitation does not apply.  
 
5. No such structure within 100 metres of any public road shall exceed 8 metres in 
height.  
 
The public road is approximately 315m due north of site. This limitation does not apply.  
 
6. No such structure shall be situated, and no effluent from such structure shall be 
stored, within 100 metres of any house (other than the house of the person providing 
the structure) or other residential building or school, hospital, church or building 
used for public assembly, save with the consent in writing of the owner and, as may 
be appropriate, the occupier or person in charge thereof.  
 
There is a dwelling house within 100m due north of site as per reference 2140558. This 
dwelling is the house of the person providing the structure. 
 
7. No unpainted metal sheeting shall be used for roofing or on the external finish of 
the structure. 
 
Condition 2 of permission 2240890 specifies that the cladding should be finished in dark 
grey or navy colour. This limitation does not apply.  
 
Conclusion 
The changes are not exempted development. 
 
7. Environmental Assessment 
 
7.1 Screening for Environmental Impact Assessment 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and 
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and 
Development Regulations 2001 (as amended) it is considered that the proposed 
development by reason of its nature, scale and location would not be likely to have 
significant effects on the environment. Accordingly, it is considered that an environmental 
impact statement is not required to be submitted. 
 
7.2 Screening for Appropriate Assessment 
Section 177U (9) of the Act requires planning authorities to screen applications for a section 
5 declaration for appropriate assessment. The provisions of the Habitats Directive, the 
Appropriate Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the 
Act are noted. The relevant European sites are the Cork Harbour SPA (site code 004030) 
and the Great Island Channel cSAC (site code 001058). Having regard to the location of 
the proposed development site relative to these European sites and related watercourses 
and to the nature and scale of the proposed development it is considered that the proposed 
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development would not affect the integrity of the European sites referred to above. 
Accordingly, it is considered that appropriate assessment is not required. 
 
8. Recommendation  
 
In view of the above and having regard to – 

• Section 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and  
• Article 6, Class 6 of Part 3 of Schedule 2 of the Planning and Development 

Regulations 2001 (as amended). 
 
The Planning Authority considers that the changes are Development and are not 
Exempted Development.  
 
 

 
Hugh Killen  
Executive Planner 
9 December 2025 
 
 

 
Jan Oosterhof 
Acting Senior Executive Planner 
22 December 2025 
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