Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T897

02/10/2024

RE: Section 5 Declaration R876/24 No. 6 Hazel Hill, Maryborough
Ridge, Douglas, Cork, TI2THW7

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,

received on 23RP September 2024, I wish to advise as follows:

The Planning Authority in view of the above and having regard to ~

. Sections 2, 3, and 4 of the Planning and Development Act 2000, as amended, and
. Articles 5{(2) and 6(1) and Class 1 of Part 1 of Schedule 2 of the Planning and
Development Regulations, 2001 as amended,

the Planning Authority has concluded that —

e the 38.5 sq m extension erected to the rear and side of the property protrudes beyond
the side wall of the house and therefore does not fall within the exemption criteria set
out within Class 1, part 1, Schedule 2, of the Planning and Development Regs 2001, 2001
as amended.

therefore the Planning Authority considers that —

It is considered that the specific question for which a declaration is sought 18
DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT at No.6 Hazel Hill,
Maryborough Ridge, Douglas, Cork TI2THW7

We are Cork.



Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleanéla within 4 weeks of
the date it is issued, 02™ Qctober, 2024.

Is mise le meas,

Dand ,6:67
David Foley.

Development Management Section

Community, Culture and Placemaking Directorate

Cork City Council



Cork City Council
Development

PLANNER'S REPORT

Ref. R876/24 Managament
Strategic Planning and
Economic Development

Application type Section 5 Declaration

Description The extension to the permitted dwelling at no. 6 Hazel Hill, is or is not

development, and is or is not exempted development?

Location 6 Hazel Hill, Maryborough, Cork

Applicant Andy Murphy

Date 06/06/2025

Recommendation

Is Development and Is Not Exempted Development




In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the
Regulations’ means the Planning and Development Regulations 2001 (as amended), unless otherwise
indicated.

1. Requirements for a Section 5 Declaration
Section 5(1} of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter,

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In response to Q2 on the application for the applicant frames the following question:

The extension to the permitted dwelling an no. 6 Hazel Hill, is or is not development, and is or
is not exempted development?

3. Site Description
The property in question is a two-storey detached house located on a west facing row of houses in an
estate of houses in Maryborough.

4. Planning History

There are no recent planning applications associated with this specific site save for the parent
permissions for the wider development,

TP 05/2671 — Grant of permission for 60 no. dwelling units comprising of 28 no. apartment s, 28 no.
duplex units and 4 no. townhouses and associated site works.

TP 07/11814 - Grant of permission for residential development of 21 no. detached dwellinghouses
(change of house type, partial change of site layout and decrease in density to that permitted under
04/5681).

TP 08/8063 - Construction of 3 no. dwellinghouses (handed housetype and partial change of site layout
for Nos. 4-6) and retention and completion of 3 no. dwellinghouses (handed housetype and partial
change of site layout for Nos. 1-3).

TP 16/7271 ( ABP — 307941 - 19 SHD ) — Grant of permission for the construction of 200 ne. residential
units {comprising 86 no. semi - detached dwellinghouses, 70 no. townhouses, 22 no. ground - floor
apartments with 22 no. duplex apartments overhead), créche and all associated ancillary development
works including the completion of a roundabout and road improvements onto Maryborough Hill,
footpaths and cycle lanes, bus stop, foul and storm water drainage, boundary treatments, landscaping
and amenity areas and the removal of existing electricity transformer/substation and construction of
new electricity substation



5. Llegislative Provisions

5.1 The Act

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or ‘the making of any material change in the use of any
structures or other land’

Section 4(2),
Section 4(2) provides that the Minister may, by requlations, provide for any class of development
to be exempted development. The principal requlations made under this provision are the Planning
and Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 177U (9} (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the
Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

5.2 The Regulations

Article 6 (1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class in the said column 1.

SCHEDULE 2, ARTICLE 6, PART 1, Exempted Development — General

Column 1
Description of Development

Column 2
Conditions and Limitations

Development within the curtilage
of a house

CLASS 1

The extension of a house, by the
construction or erection of an
extension (including a
conservatory} to the rear of the
house or by the conversion for use
as part of the house of any garage,
store, shed or other similar
structure attached to the rear or
to the side of the house,

1. (a) Where the house has not been extended previously, the
floor area of any such extension shall not exceed 40
square metres.

(b) Subject to paragraph (a), where the house is terraced or
semi-detached, the floor area of any extension above
ground level shall not exceed 12 square metres.

{c) Subject to paragraph (a), where the house is detached, the
floor area of any extension above ground leve! shall not
exceed 20 square metres.

2.{a) Where the house has been extended previously, the floor
area of any such extension, taken together with the floor
area of any previous extension or extensions constructed
or erected after 1 October 1964, including those for which
planning permission has been obtiained, shall not exceed
40 square metres.




(b} Subject to paragraph (a), where the house is terraced or
semi-detached and has been extended previously, the
floor area of any extension above ground level taken
together with the floor area of any previous extension
or extensions above ground fevel constructed or erected
after 1 October 1964, including those for which planning
permission has been obtained, shali not exceed 12 square
metres.

{c) Subject to paragraph (a}, where the house is detached and
has been extended previously, the floor area of any
extension above ground level, taken together with the
floor area of any previous extension or extensions above
ground level constructed or erected after 1 October 1964,
including those for which planning permission has been
obtained, shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not
less than 2 metres from any party boundary.

4. (a) Where the rear wall of the house does not include a
gable, the height of the walls of any such extension shall
not exceed the height of the rear wall of the house.

{b) Where the rear wali of the house includes a gable, the
height of the walls of any such extension shall not exceed
the height of the side walls of the house.

{c} The height of the highest part of the roof of any such
extension shall not exceed, in the case of a flat roofed
extension, the height of the eaves or parapet, as may be
appropriate, or, in any other case, shall not exceed the
height of the highest part of the roof of the dwelling.

5. The construction or erection of any such extension to the
rear of the house shall not reduce the area of private open
space, reserved exclusively for the use of the occupants of
the house, to the rear of the house to less than 25 square
metres.

6. {a) Any window proposed at ground level in any such
extension shall not be less than 1 metre from the
boundary it faces.

{b) Any window proposed above ground level in any such
extension shall not be less than 11 metres from the
boundary it faces.

{c) Where the house is detached and the floor area of the
extension above ground level exceeds 12 square metres,
any window proposed at above ground level shall not be
less than 11 metres from the boundary it faces.

7. The roof of any extension shall not be used as a balcony or
roof garden.

6. ASSESSMENT
6.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’.




‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out
of any works on, in, over or under land’, or ‘the making of any material change in the use of any
structures or other land’. In order to ascertain whether or not the subject use is considered to be
development as so defined, consideration must first be given to whether any works on, in, over or
under land have or will be carried out, and secondly to whether any material change in the use of any
structures or other land have or will take place.

‘Works’ is defined in section 2{1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewdal, and in relation to o protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or
from the surfaces of the interior or exterior of a structure. ’.

| consider that the erection of the extension constitutes the carrying out of works and as such it
constitutes development.

6.2 Exempted development
The next issue for consideration is whether or not the matter at hand is exempted development.

The extension may be exempt if it accords with the exemption set out in Class 1 in Schedule 2 of the
Planning and Development Regulations 2001 {as amended). However, as the extension as proposed
is extending beyond the side wall of the existing dwelling, the conditions / limitations set out in Class
1 do not apply in this instance and the works cannot be considered against them. For an extension to
be considered against these conditions/limitations, it should be to the rear of the building only. As the
extension protrudes beyond the side wall of the house and therefore does not fall within the
exemption criteria set out within Class 1, part 1, Schedule 2, of the Planning and Development Regs
2001.

Therefore, it can be concluded that the extension is development and is not exempted development.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 {(as amended by Article 14 of the Planning and
Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and
Development Regulations 2001 {as amended) it is considered that the development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly, it is cansidered that an environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9} of the Act requires planning authorities to screen applications for a section 5
declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate
Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The
relevant European sites are the Cork Harbour SPA {site code 004030} and the Great Island Channel
¢SAC (site code 001058). Having regard to the location of the development site relative to these
European sites and related watercourses and to the nature and scale of the development it is
considered that the development would not affect the integrity of the European sites referred to
above. Accordingly, it is considered that appropriate assessment is not required.

8. RECOMMENDATION
In view of the above and having regard to —



e Sections 2, 3, and 4 of the Planning and Development Act 2000, as amended, and

e Articles 5{2) and 6(1) and Class 1 of Part 1 of Schedule 2 of the Planning and Development
Regulations, 2001 as amended,

the Planning Authority has concluded that —

o the 38.5 sq m extension erected to the rear and side of the property protrudes beyond the side
wall of the house and therefore does not fall within the exemption criteria set out within Class 1,
part 1, Schedule 2, of the Planning and Development Regs 2001, 2001 as amended.

therefore the Planning Authority considers that —

» the 38.5 sgm extension to the rear and side of the property at & Hazel Hill, Maryborough IS
DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.

Is development, and is not exempted development.

Gillian Tyrrell
Assistant Planner

02.10.2024



COMHAIRLE CATHRACH CHORCAI{

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924029

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section $ of the Planning & Development Acts 2000 (as amended)

i. NAME OF PERSON MAKING THE REQUEST

Andy Murphy

] 2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

l No. 6, Hazel Hill Maryborough Ridge, Douglas Cork T12 THW7

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

The question on which the Declaration is sought Is whether the exiension to the
permitted dwelling at no. & Hazel Hill is ot is not, development and is, or is not,
exempted development.

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required),

Please refer to the attached appendix A on cover letter outlining details of thétSchedufe uf
drawings Nos, 23127-1000, 1001, 1150, 1250, 1251, 1300, 1350 and 1351, |

l 23 SEP 2024

5 CORK CITY COUNCIL

1ofa



4. Areyou aware of any enforcement proceedings connected to this site?
If so, please supply details: No

5. Is this a Protected Structure or within the curtilage of a Protected Structure?

if yes, has a Declaration under Section 57 of the Planning & Developiment Act 2000 been
requested or issued for the property by the Planning Authority?

6. Was there previous relevant planning application/s on this site? ]
If so please supply details:

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the externgi
walls and should be indicated in square meters (sq. M)

{a) Floor area of existing/proposed siructure/s 385 m?
(b} If a domestic extension, have any previous Yes [ ] NJW
extensions/structures been erected at this if yes, please provide floor areas. (sq

location after 1% October 1964, (inciuding those m)
for which planning permission has been
obtained)?

{c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use {please circle) Proposed/existing use {please circle)

7. LEGAL INTEREST

Please tick appropriate box to show applicant’s A. Owner B. Other
legal Interest in the land or structure v

Where legal interest is ‘Other’, please state your
interest in the land/structure in question

If you are not the legal owner, please state the
name of the owner if available




Acom Business Cenire, Mahon Industial Pork, Blockrock Cork TI2 K7CY
T 363(0121 461 4286 F: 363(0) 21 435 0646 E: info@prarch.ie W: www.prarch.ie
September 19th 2024

The Development Management Section, : -
Community, Cufture & Placemaking Directorate, DEVELOPMENT MANAGEME
Cork City Council, 3
Cify Hall
Anglesea Street 23 SEP 2024

Cork City ]
127997 ,

-~ r FITY

Re:  Requestfor a Declarafion under Section § of the Planning and Development Act,
2000 (as amended) regarding the exiension to the permitted dwelling o no. ¢ Hazel
Hill, Maryborough Ridge, Cork City, T12 THW7

Dear Sir/Madam,

We act for Andy Murphy, No. é Hazel Hill, Maryborough Ridge, Cork City, T12 THW?, and
sulsmit on their behalf this request for a Declaration under Section 5 of the Planning and
Development Act, 2000 {as amended}!,

We attach herewith the compieted appiication form and the required fee of €80.00.

The question on which the Declaration is sought is whether the extension to the permitted
dwelling at no. é Hozel Hillis or is not, development and is, or is not, exempted development.
The works in question are shown on attached 2 No. copies of the following Drawing Nos,
23127-1000 to 1351 as outlined on appendix A, dlso includes Site Location Map, Site Layout
Plan, Plans, Elevations and Section of the building as constructed.

Class 1 of Part | of Schedule 2 of the Planning Regulations: The works in question fall within the
definifion of “development” in Secfion 3(1) of the Planning Act. The question to be
determined is whether the works are “exempted development" under the Regulations
published by the Minister under Section 4{2){q) of the Act. Aricle é{1) of the Planning. and
Development Regulations, 2001 {us amended)? provides that, subject to Article 9,
development of g ¢lass specified in Column 1 of Part 1 of Scheduls 2 shall be exempted
devslopment for the purposes of the Act, provided that such development complies with the
conditions and limitations specitied in Column 2.

In our opinion the extension fo the pemitied dwelling falls within the scope of Class 1 of Part 1
of Schedule 2 of the Planning Regulations, which provides the following exemptions regarding
development within the curtilage of a house. Please see table 1 below setting out the
‘Description of Development' in column 1 and the relevant 'Condifions and Limitations’ in

' Hereafter referad fo as “the Planning Act".
" Hereafter referred o as "the Plunning Reguiations.”

001-24313 0724



column 2,

Table 1. Exempled Development - General, Development within the Curlilage of a House

Schedule 2
Part 1
Exempted Devefopment — General

Column |
Descriplion of Developrent

Column 2
Condifions and Limitations

Development within the curliloge
of a house

CLASS 1

The extension of a house, by the
canstruction or ereclion of an
exiension (including a
conservatory;} to the regr of the
house or by the canversion for use
as part of the house of any garage.
store, shed or other similar siructure
atiached 1o the rear or to the side
of the house

1. {c1) Where the house has not been extended
previously, the floor area of any such extension shall
nat exceed 40 square mefres,

{b] Subject te paragraph [a), where the house is
terraced or semi-detached, the floor area of any
extension above ground level shall not exceed 12
squaire metres.

{c) Subject to paragraph (a), where the house is
detached, the floor areq of any extension above
ground lavel shall not exceed 20 square mefres.

2. (a} Where the house has been extended
previously, the flcor area of any such extension,
taken fogether with the floor area of any previous
extension or exiensions constructed or erected after
1 Qctober 1964, including those for which planning
permission has been obtdined, shall not exceed 40
square metres.

(b} Subject to paragraph (a), where the house is
ferraced or semi-detached and has been extended
previously, the floor area of any extension above
ground level taken together with the floor area of
any previaus extension ar extensions above ground
level constructed or erecied after 1 October 1944,
including those for which planning permission has
been obtained, shall not exceed 12 square metres.

(¢} Subject to paragraph {a), where the house is
detached and has been extended previously, the
floor area of any extension above ground level,
taken together with the floor area of any previous
extension or extensions atove ground ievel
constructed or erected after 1 October 1944,
including thase for which planning permission has

001-243130724
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been obtained, shall not exceed 20 square meires.

3. Any above ground floor extension shall be a
distance of not less than 2 metres from any party
boundary.

4. {a) Where the rear wall of the house does not
includle a gabie, the height of the walls of any such
extension shall not exceed the height of the rear wgil
of the house.

(b} Where the rear wall of the house includes a
gable, the height of the walls of any such extension |
shall not exceed the height of the side walls of the
house.

(c) The height of the highest part of the roof of any
such extension shall not exceed, in the case of a flat
roofed extension, the helght of the eaves or parapet,
as may be appropriate, or, in any other case, shall
not exceed the height of the highest part of the roof
of the dwelling.

5. The construction or erection of any such extension
to the rear of the house shall not reduce the area of
private open space, reserved exclusively for the use
of the occupants of the house, to the rear of the
house 1o less than 25 square metres.

é. (a) Any window proposed at ground level in any
such extension shall not be less than 1 metre from the
boundary it faces.

{b} Any window proposed abave ground level in any
such exfension shall not be less than 11 metres from
the boundary 1t faces.

{c) Where the house is detached and the floor area
of the extension above ground ievel exceeds 12
square metres, any window proposed at above
ground level shall not be less than 11 mefres from the
boundary it faces.

7. The roof of any extension shall not be used as a
balcony or roof garden,

001-24313 0724

Contd.



Conclusion

The works as completed are less than 40 m2 (actud - 38.5m?) and the resulting works have
pemitted the retention of 25m2 (actual - 76.5m7%)

Therefore, it is our opinion the exiension as constructed is development and is exempted
development subject to the condifions and limitations of Class 1 of Pari 1 of Schedule 2 of the
Planning Reguiations 2001, as amended.

Should you require any further clarification to assist this request please do not hesitate to get
in fouch.

Yours Sinceréiv)

a01-24313 0724



APPENDIX A

Schedule of Maps and Drawings:

Site Location Map

Drawing No. 23127 - 1000 - P1
Drawing No. 23127 - 1001 - P1
Drawing No. 23127 - 1150 - P
Drawing No. 23127 - 1250 - P1
Drawing No. 23127 - 1251 - P1

Drawing No. 23127 - 1300 - P1
Drawing No. 23127 - 1350 - P1

Drawing No. 23127 — 1351 - P}

END

001-24313 0724

Gsl Planning Pack Map  scale 1:1000

Proposed Site Layout
Scale 1:250 @A3

Proposed Site Layout - Larger Scale
Scale 1:125 @A3

Proposed Floor and Roof Plans.
Scdia 1:100 @A3

Proposed secfions A-A and B-B
Scale 1;100 @A3

Proposed sections C-C, D-D and E-E
Scale 1:100 @A3

Existing Elevations
Scale 1:100 @A3

Proposed RHS {Southeast) Elevations
Scale 11100 @A3

Proposed Front, Rear and LHS Elevations
Scale 1:100 @A3



23127<dwg schedule

Request for a Declaration under Section 5 of the Planning and Development Act, 2000
(as amended) regarding the extension to the permiited dwelling at no. é Hazel Hill,

Maryborough Wood, Cork City.

Schedule of Maps and Drawings:

Site Location Map

Drawing No. 23127 - 1000 - P1
Drawing No. 23127 — 1001 - P1
Drawing No. 23127 - 1150-P1
Drawing No. 23127 — 1250 - P!
Drawing No. 23127 — 1251 - P1
Drawing No. 23127 — 1300 - P1
Drawing No, 23127 - 1350 - P1

Drawing No. 23127 - 1351 -P1

SEELOPY

OS[ Planning Pack Map - scale 1:1000

Proposed Site Layout
Scale 1:250 @A3

Proposed Site Layout - Larger Scale
Scale 1:125 @A3

Proposed Floor and Roof Plans.
Scade 1:100 @A3

Proposed sections A-A and B-B
Scale 1:100 @A3

Proposed sections C-C, D-D and E-E
Scale 1:100 @A3

Existing Elevations
scale 1:100 @A3

Proposed RHS (Southeast) Elevations
Scale 1:100 @A3

Proposed front, Rear and LHS Elevations
Scale 1:100 @A3

2 3 SEP 2024



APPENDIX A

Schedule of Maps and Drawings:

Site Location Map

Drawing No. 23127 - 1000 - P1

Drawing No. 23127 - 1001 - P1

Drawing No. 23127 - 1150 - P1

Drawing No, 23127 — 1250 - P1

Drawing No. 23127 — 1251 = P1

Drawing No. 23127 — 1300 - P1

Drawing No. 23127 - 1350 - P1

Drawing No. 23127 - 1351 - P1

END 5

001-24313 0724

COSI Pianning Pack Map - scale 1:1000

Proposed Site Layout
Scale 1:250 @A3

Proposed Site Layout - Larger Scaile
Scale 1:125 @A3

Proposed Floor and Roof Plans.
Scale 1:100 @A3

Proposed sections A-A and B-B
Scale 1:100 @A3

Proposed sections C-C, D-D and E-E
Scale 1:100 @AJ

Existing Elevations
Scale 1:100 @A3

Proposed RHS [Southeast) Elevations
Scale 1100 @A3

Proposed Front, Recr and LHS Elevations
Scale 1:100 @A3
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