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PLANNER’S REPORT  
Ref. R1046/26 

Cork City Council 
Culture, Community and 
Placemaking 

Application type Section 5 Declaration 
Description The development consists of an existing single story bay window to the front 

elevation of the dwelling at 6 Churchfield Way Upper, Churchfield, Cork. The bay 
window was in existence prior to the purchase of the property in 2019. and 
appears historically to be in existence on street imagery from at least 2009 
(photos attached to application). A declaration is sought under Section 5 of the 
planning and Development Act 2000 as to whether the existing development 
constitutes exempted development. 

Location 6 Churchfield Way Upper, Churchfield, Cork 
Applicant Ciara Tobin 
Date 28/07/2026 
Recommendation Is Development and Is Not Exempted Development 

 
In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’ 
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated. 
 
1. Requirements for a Section 5 Declaration 
Section 5(1) of the Planning and Development Act 2000 as amended states,  
 
5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not 
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee, 
request in writing from the relevant planning authority a declaration on that question, and that person shall 
provide to the planning authority any information necessary to enable the authority to make its decision on 
the matter. 
 
The requirements for making a section 5 declaration are set out in the Act. 
 
2. The Question before the Planning Authority 
In framing the question to the planning authority, the applicant states in Q3 of the application form:   
 
The development consists of an existing single story bay window to the front elevation of the dwelling at 6 
Churchfield Way Upper, Churchfield, Cork. The bay window was in existence prior to the purchase of the 
property in 2019. and appears historically to be in existence on street imagery from at least 2009 (photos 
attached to application). A declaration is sought under Section 5 of the planning and Development Act 2000 
as to whether the existing development constitutes exempted development. 
 
The question has been reframed as whether an existing single story bay window to the front elevation of 
the dwelling at 6 Churchfield Way Upper, Churchfield, Cork is or is not development and, if so, is or is not 
exempted development. 
 
3. Site Description  
The property in question is located on Churchfield Way Upper. The subject site has a two storey mid-terrace 
dwelling with 2 no. bays in an established residential area in the north of Cork City. 
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4. Planning History 
There is no recent relevant planning history at the subject site. 
 
5. Legislative Provisions 
5.1 The Act 
Section 2(1), 

“works” includes any act or operation of construction, excavation, demolition, extension, alteration, 
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any 
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material 
to or from the surfaces of the interior or exterior of a structure. 
 

Section 3(1), 
In this Act, “development” means, except where the context otherwise requires, the carrying out of any 
works on, in, over or under land or ‘the making of any material change in the use of any structures or 
other land’ 
 

Section 4(1)(h), 
The following shall be exempted developments for the purposes of this Act-development consisting of 
the carrying out of works for the maintenance, improvement or other alteration of any structure, being 
works which affect only the interior of the structure or which do not materially affect the external 
appearance of the structure so as to render the appearance inconsistent with the character of the 
structure or of neighbouring structures; 
 

Section 4(2), 
Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be 
exempted development. The principal regulations made under this provision are the Planning and 
Development Regulations 2001-2013. 
 

Section 5(1), 
(See section 1 of this report) 
 

Section 177U (9) (screening for appropriate assessment) 
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board, 
as the case may be, shall where appropriate, conduct a screening for appropriate assessment in 
accordance with the provisions of this section. 

 
5.2 The Regulations 
Article 6 (1) 
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted 
development for the purposes of the Act, provided that such development complies with the conditions and 
limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1. 
 
Article 9 (1)  
Development to which article 6 relates shall not be exempted development for the purposes of the Act –  

(a) if the carrying out of such development would—  
(iv)  except in the case of a porch to which class 7 specified in column 1 of Part 1 of Schedule 2 

applies and which complies with the conditions and limitations specified in column 2 of the 
said Part 1 opposite the mention of that class in the said column 1, comprise the 
construction, erection, extension or renewal of a building on any street so as to bring 
forward the building, or any part of the building, beyond the front wall of the building on 
either side thereof or beyond a line determined as the building line in a development plan 
for the area or, pending the variation of a development plan or the making of a new 
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development plan, in the draft variation of the development plan or the draft development 
plan, 

 
6. Assessment 
It should be stated at the outset that the purpose of this report is not to determine the acceptability or 
otherwise of the proposal at this location in respect to the proper planning and sustainable development 
of the area, but rather whether or not the matter in question constitutes development, and if so falls within 
the scope of exempted development.  
 
6.1 Development 
The first issue for consideration is whether or not the matter at hand is ‘development’. 
 
‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of 
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or 
other land’. To ascertain whether or not the subject use is considered to be development as so defined, 
consideration must first be given to whether any works on, in, over or under land have or will be carried 
out, and secondly to whether any material change in the use of any structures or other land have or will 
take place. 
 
‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’   
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or 
renewal, and in relation to a protected structure or proposed protected structure, includes any act or 
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from 
the surfaces of the interior or exterior of a structure. ’.  
 
I consider that the bay window constitutes development as it comprises of works which includes 
construction and extension. 
 
6.2 Exempted development 
The next issue for consideration is whether or not the matter at hand is exempted development. The 
proposed works are not listed within Schedule 2 Part 1 of the Planning and Development regulations 2001 
(as amended) which lists Exempted Development.  Article 6 therefore does not provide for this type of 
development. Article 9 states that 
 
The subject dwelling is mid-terrace. It is noted that the neighbouring dwelling also has a bay window with 
canopy across to the front door. The subject dwelling has a bay window with tiles above. The construction 
of the subject bay window development extended the footprint of the dwelling forward of the building line 
beyond the front wall. Same is not listed in column 1 of Part 1 of Schedule 2, as set out in Article 6, and 
does not constitute exempted development. 
 
I consider that the bay window does not constitute exempted development as it extends the dwelling and 
is not a development of a class listed for exempted development in Column 1 of Part 1 of Schedule 2, as set 
out in Article 6. 
 
7. Environmental Assessment 
7.1 Screening for Environmental Impact Assessment 
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development 
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 
(as amended) it is considered that the proposed development by reason of its nature, scale and location 
would not be likely to have significant effects on the environment. Accordingly, it is considered that an 
environmental impact statement is not required to be submitted. 
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7.2 Screening for Appropriate Assessment 
Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration 
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment 
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites 
are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having 
regard to the location of the proposed development site relative to these European sites and related 
watercourses and to the nature and scale of the proposed development it is considered that the proposed 
development would not affect the integrity of the European sites referred to above. Accordingly, it is 
considered that appropriate assessment is not required. 
 
8. Conclusion 
The question has been asked whether an existing single story bay window to the front elevation of the 
dwelling at 6 Churchfield Way Upper, Churchfield, Cork is or is not development and, if so, is or is not 
exempted development. 
 
 
Having considered the submitted documents with the application and the relevant legislation as set out 
above, it is considered that the proposed altered layout is development and is not exempted development  
 
 
9. Recommendation 
In view of the above and having regard to — 

• Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and 

• Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended), 
 
 
It is considered that proposed bay window at the floor elevation is Development and is Not Exempted 
Development. 
 
 
 
 
 

 
Gordon O’Meara 
Graduate Planner 
 

 
_______________________ 
Melissa Walsh 
Senior Executive Planner 
 











 





 





 


	1 Decision Letter
	2 Planners Report
	1. Requirements for a Section 5 Declaration
	2. The Question before the Planning Authority
	3. Site Description
	4. Planning History
	5. Legislative Provisions
	6. Assessment
	7. Environmental Assessment
	9. Recommendation

	3 Application Form
	4 Confidential Contact Details
	5 Site Location Map
	6 Estate Map
	7 Drawing 1
	8 Photographs
	9 photo 1

