Comhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Hamid Butt Manzoor

24/06/25

RE: Section 5: R957/24 Osecar's Hostel, 111 Lower Glanmire Road.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on 27™ May 2025, I wish to advise as follows:

In framing the question to the planning authority, the applicant states in Q2 of the application
form:

“Is the temporary change of use of Oscars Hostel to residential accommodation for
international protection applicants (Class 20 F exemption) exempted development?”

1. The first issue for consideration is whether, or not, the matter at hand is

‘development’.

o No works are identified as part of the application. It is considered appropriate
that, if'a request for further information were to be issued, the applicant be asked
to confirm that no works are required.

e The application documentation states that the proposed temporary change of use is
from hostel to residential accommodation for international protection applicants
(Class 20F exemption). As a separate exemption has been created for this

temporary change of use it is considered that this is a material change and is
therefore development.

The next issue for constderation is whether, or not, the matter at hand is exempted
development.
o Class 20F states a specific list of uses for which any structure, or part of a structure,

may be changed to a temporary use to accommodate or support displaced persons or
persons seeking international protection
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e The list of uses does not include the use of a structure as a Hostel. Further no evidence
has been provided that the change of use is by or on behalf of the Minister for
Children, Equality, Disability, Integration and Youth.

e There are number of limitations and conditions set out for this use class including no.
5 which states: The relevant local authority must be notified of locations where
change of use is taking place prior the commencement of development.

e During the site visit on 23/06/2025 it was clear that the building is in use. The
booking page on the hostel’s website appears to be disabled. It was not possible to
find any available dates when attempts were made through third party booking
websites. It may be that the use has already started, and a review of our records
indicates that no notification has been received.

e As set out above there are two planning permissions associated with the subject site.
Works have occurred to the structure that were not permitted including but not limited
to: removal of 1 of 2 front doors, creation of window, execution of new Perspex type
canopy over remaining door, replacement of windows with white PVC windows,
construction of rear box dormer(s), and erection of signage.

e [t is considered that these works changed the character of this NIAH structure and are,
therefore, not exempted development in accordance with section 4(1)(h) of the Act.

In view of the above and having regard to:
e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and

e Articles 6 and 9, and Class 20F as set out in Schedule 2, Part 1, of the Planning and
Development Regulations 2001 (as amended),

It is considered that proposed the temporary change of use of Oscars Hostel to residential
accommodation for international protection applicants (Class 20F exemption) IS
DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT.

Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of
the appropriate fee, refer this declaration for review by An Bord Pleandla within 4 weeks of
the date it is issued.

Is mise le meas,

Ao Dgline

Anthony Ange ni

Assistant Staff Officer

Planning & Integrated Development
Cork City Council

We are Codt.

i
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PLANNER’S REPORT Cork City Council

Ref. R957/25 acemirg

Application type Section 5 Declaration

Description Is the temporary change of use of Oscars Hostel to residential accommodation
for international protection applicants (Class 20F exemption) exempted
development?

Location Oscars Hostel, 111 Lower Glanmire Road, Cork T23 C2H7

Applicant Hamid Butt Manzoor

Date 24/06/2025

Recommendation Is Development and Is Not Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration
Section 5(1) of the Planning and Development Act 2000 as amended states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed fee,
request in writing from the relevant planning authority a declaration on that question, and that person shall
provide to the planning authority any information necessary to enable the authority to make its decision on
the matter.

The requirements for making a section 5 declaration are set out in the Act.

2. The Question before the Planning Authority
In framing the question to the planning authority, the applicant states in Q2 of the application form:

Is the temporary change of use of Oscars Hostel to residential accommodation for international protection
applicants (Class 20 F exemption) exempted development?

3. Site Description
The premises in question, Oscar’s Hostel, is identified on the National Inventory of Architectural Heritage
(NIAH) as ref. no. 20506222. The record, from 1993, describes it as:

End-of-terrace three-bay three-storey house, c. 1860; divided and altered to include paired entrance doors,
with a canopy over ground floor added, c.1998; windows and slate roof replaced. Asbestos tile pitched roof
with rooflights. Painted rendered walls with plain surrounds to windows.

Since the NIAH record was made works have occurred to the building such that there is now one entrance
only, the canopy over the roof has been removed, a new Perspex type canopy has been erected over the
door, windows have been replaced, new signage has been erected and, significantly, a dormer window has
been constructed to the rear of the structure.

A site visit was undertaken on 23/06/2025.
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Building on 23/06/2025

Rear facade on 23/6/20 5

Signage on building on 23/06/225
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4. Planning History

12/35237 A change of use of the existing building from a B&B to 4 No apartments (1 No apartment
per floor) To facilitate this change of use permission is also being sought for 1)the
construction of an extension to the third floor at the rear of the building 2)the alteration to
the ground floor window width at the side of the building 3)the construction of 2 no dormer
windows to the front of the building and associated site works

Outcome Granted. Condition no. 2 omitted third floor extension to rear of building.

Note This permission was not implemented.

99/23245 Refurbish existing guest house (16 bedrooms)

Outcome Granted following receipt of Fl which included revised plans to omit a rear dormer window.
A condition also excluded permission for PVC windows, requiring timber sash windows
instead.

5. Legislative Provisions

5.1 TheAct

Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out of any
works on, in, over or under land or ‘the making of any material change in the use of any structures or
other land’

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development consisting of
the carrying out of works for the maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures;

Section 4(2),
Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001-2013.

Section 5(1),
(See section 1 of this report)

Section 57 (1)
Notwithstanding section 4(1)(a), (h), (i), (ia) (j), (k), or (I) and any regulations made under section 4(2),]
the carrying out of works to a protected structure, or a proposed protected structure, shall be exempted
development only if those works would not materially affect the character of —
(a) the structure, or
(b) any element of the structure which contributes to its special architectural, historical, archaeological,
artistic, cultural, scientific, social or technical interest.



Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board,
as the case may be, shall where appropriate, conduct a screening for appropriate assessment in

accordance with the provisions of this section.

5.2 The Requlations
Article 6 (1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with the
conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in

the said column 1.

Schedule 2 — Part 1 — Exempted Development — General

Column 1

Description of Development

Column 2

Conditions and Limitations

CLASS 20(F)

Temporary use by or on behalf of the Minister for
Children, Equality, Disability, Integration and Youth
to accommodate or support displaced persons or
persons seeking international protection of any
structure or part of a structure used as a school,
college, university, training centre, social centre,
community centre, non-residential club, art gallery,
museum, library, reading room, sports club or
stadium, gymnasium, hotel, convention centre,
conference centre, shop, office, Defence Forces
barracks, light industrial building, airport
operational building, wholesale warehouse or
repository, local authority administrative office,
play centre, medical and other health and social
care accommodation, event and exhibition space or
any structure or part of structure normally used for
public worship or religious instruction.

1. The temporary use shall only be for the purposes
of accommodating displaced persons or for the
purposes of accommodating persons seeking
international protection.

2. Subject to paragraph 4 of this class, the use for
the purposes of accommodating displaced persons
shall be discontinued when the temporary
protection introduced by the Council Implementing
Decision (EU) 2022/382 of 4 March 2022* comes to
an end in accordance with Article 6 of the Council
Directive 2001/55/EC of 20 July 20017 .

3. The use for the purposes of accommodating
persons seeking international protection shall be
discontinued not later than 31 December 2028.

4. Where the obligation to provide temporary
protection is discontinued in accordance with
paragraph 2 of this class, on a date that is earlier
than 31 December 2028, the temporary use of any
structure which has been used for the
accommodation of displaced persons shall
continue for the purposes of accommodating
persons seeking international protection in
accordance with paragraph 3 of this class.

5. The relevant local authority must be notified of
locations where change of use is taking place prior
the commencement of development.

6. ‘displaced persons’, for the purpose of this class,
means persons to whom temporary protection
applies in accordance with Article 2 of Council
Implementing Decision (EU) 2022/382 of 4 March
2022,

7. ‘international protection’, for the purpose of this
class, has the meaning given to it in section 2 (1) of



https://www.irishstatutebook.ie/2015/en/act/pub/0066/sec0002.html#sec2

the International Protection Act 2015 (No. 66 of
2015).

8. ‘temporary protection’, for the purpose of this
class, has the meaning given to it in Article 2 of
Council Directive 2001/55/EC of 20 July 2001.”

Article 9 (1)
Development to which article 6 relates shall not be exempted development for the purposes of the Act
(a) (i) if the carrying out of such development would... contravene a condition attached to a permission
under the Act or be inconsistent with any use specified in a permission under the Act,
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure
or a structure the use of which is an unauthorised use,

Article 10 (1)
Development which consists of a change of use within any one of the classes of use as specified in Part
4 of Schedule 2, shall be exempted development for the purposes of the Act, provided that the
development, if carried out would not —
(c) be inconsistent with any use specified or included in such a permission, or
(d) be development where the existing use is an unauthorised, save where the change of use consists
of resumption of a use which is not unauthorised and which has not been abandoned

6. ASSESSMENT

It should be stated at the outset that the purpose of this report is not to determine the acceptability or
otherwise of the proposal at this location in respect to the proper planning and sustainable development
of the area, but rather whether, or not, the matter in question constitutes development and, if so, falls
within the scope of exempted development.

6.1 Development
The first issue for consideration is whether, or not, the matter at hand is ‘development’.

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other land’. In order to ascertain whether, or not, the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out, and secondly to whether any material change in the use of any structures or other land have
or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure’.

No works are identified as part of the application. It is considered appropriate that, if a request for further
information were to be issued, the applicant be asked to confirm that no works are required.

The application documentation states that the proposed temporary change of use is from hostel to
residential accommodation for international protection applicants (Class 20F exemption). As a separate
exemption has been created for this temporary change of use it is considered that this is a material change
and is therefore development.
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6.2 Exempted development
The next issue for consideration is whether, or not, the matter at hand is exempted development. | note
that the assessment is limited to the question set out in the application which asks:

Is the temporary change of use of Oscars Hostel to residential accommodation for international protection
applicants (Class 20F exemption) exempted development?

Class 20F states a specific list of uses for which any structure, or part of a structure, may be changed to a
temporary use to accommodate or support displaced persons or persons seeking international protection

The list of uses is as follows:

- school,

- college,

- university,

- training centre,

- social centre,

- community centre,

- non-residential club,

- art gallery,

- museum,

- library,

- reading room,

- sports club or stadium,

- gymnasium,

- hotel,

- convention centre,

- conference centre,

- shop,

- office,

- Defence Forces barracks,

- light industrial building,

- airport operational building,

- wholesale warehouse or repository,
- local authority administrative office,
- play centre,

- medical and other health and social care accommodation,
- event and exhibition space,

- any structure or part of structure normally used for public worship or religious instruction

This list of uses does not include the use of a structure as a Hostel.

Further no evidence has been provided that the change of use is by or on behalf of the Minister for Children,
Equality, Disability, Integration and Youth.

There are number of limitations and conditions set out for this use class including no. 5 which states: The
relevant local authority must be notified of locations where change of use is taking place prior the
commencement of development.

During the site visit on 23/06/2025 it was clear that the building is in use. The booking page on the hostel’s
website appears to be disabled. It was not possible to find any available dates when attempts were made
through third party booking websites. It may be that the use has already started, and a review of our
records indicates that no notification has been received. It is considered appropriate that, if a request for



further information were to be issued, the applicant be asked to demonstrate that the use has not already
changed.

As set out above there are two planning permissions associated with the subject site. Works have occurred
to the structure that were not permitted including, but not limited to:

- removal of 1 of 2 front doors,

- creation of window,

- execution of new Perspex type canopy over remaining door,

- replacement of windows with white PVC windows,

- construction of rear box dormer(s), and

- erection of signage.

It is considered that these works changed the character of this NIAH structure and are, therefore, not
exempted development in accordance with section 4(1)(h) of the Act.

Article 9(1)(a) indicates that development that is deemed to be exempt under Article 6, such as Class 20F
in schedule 2, is not exempted development if carrying out such development would:

(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a
structure the use of which is an unauthorised use,

It is considered therefore that, even if the proposed change of use was from a use identified in Class 20F, it
would not be exempted development in accordance with Article 9.

7. ENVIRONMENTAL ASSESSMENT

7.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001
(as amended) it is considered that the proposed development by reason of its nature, scale and location
would not be likely to have significant effects on the environment. Accordingly, it is considered that an
environmental impact statement is not required to be submitted.

7.2 Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites
are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites and related
watercourses and to the nature and scale of the proposed development it is considered that the proposed
development would not affect the integrity of the European sites referred to above. Accordingly, it is
considered that appropriate assessment is not required.

8. CONCLUSION / RECOMMENDAITON
In view of the above and having regard to —

e Sections 2, 3 and 4 of the Planning and Development Act 2000 (as amended), and

e Articles 6 and 9, and Class 20F as set out in Schedule 2, Part 1, of the Planning and Development
Regulations 2001 (as amended),

It is considered that proposed the temporary change of use of Oscars Hostel to residential accommodation
for international protection applicants (Class 20F exemption) Is Development and is Not Exempted
Development.
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COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie

Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924029
Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. NAME OF PERSON MAKING THE REQUEST

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Iscons Hostel 117 kower Glanmend Road , Corik
793 CQuft

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 WallSt, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5

declaration.

' - scouts hostel
Is the femporary change of us¢ of oscars nos
to residervial %M{)WW Jor WW@J
rptection % Wm(/g‘/g)ws A0F exenp

e xenpted

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).
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4. Are you aware of any enforcement proceedings connected to this site?
If so please supply details: I\/ /F}

[}

5. Is this a Protected Structure or within the curtilage of a Protected Structure? [ | N fﬂ NI At

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [ ]

6. Was there previous relevant planning application/s on thissite? @/
If so please supply details:

IA3583F _, 9943245

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s & 6 g 2
"\
(b) If a domestic extension, have any previous Yes L] No [ ] N l A
extensions/structures been erected at this If yes, please provide floor areas. (sq

location after 1% October, 1964, (including those | m)
for which planning permission has been
obtained)?

(c) If concerning a change of use of land and / or building(s), please state the following:
m———

@@previous use (please circle) wwting use (please circle)
Hostel Fm erg-@mcj Residentfral ‘
Ac conumpolodteov (/Pﬁ S)

7. LEGAL INTEREST

Please tick appropriate box to show applicant’s A. Owner B. Other
legal interest in the land or structure /

Where legal interest is ‘Other’, please state your
interest in the land/structure in question

If you are not the legal owner, please state the
name of the owner if available

8.1/ We confirm ionis true and accurate:

Signature:

Date: f%‘ /DS/LQOQ\5

20of4



CONFIDENTIAL CONTACT DETAILS

These details will not be made available to the public.

9. Applicant:

Name(s)

HW C( , M Dy

Address

10. Person/Agent acting on behalf of the Applicant (if any):

Name(s):

Address:

Telephone:

E-mail address:

Should all corresponde ' V4 No []
(Please note that if the answer is ‘No’, all correspondence will be
sent to the Applicant’s address)

11. Owner Details (if the applicant above is not the legal owner):

Name(s)

Address

12. ADDITIONAL CONTACT DETAILS

The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necessary for the purposes of administering the application.

Tel. No.

Mobile No.

Email Address:

For Office Use Only:

3of4 File Ref. No.
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The representation on this map
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Gach cead ar cosnamh.
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