
 
 
 
 
 
 

 
 

 
 

 
24/10/2025 

 

RE: Section 5 Declaration  R977/25 Texaco Service Station, Douglas 
Road, Cork. T12 TX93 

A Chara, 

With reference to your request for a Section 5 Declaration at the above-named property, 
received on 25th of August 2025, I wish to advise as follows: 

The Question before the Planning Authority was “whether the replacement of underground 
fuel tanks and associated pipework with new underground fuel tanks and associated pipework 
at Texaco Service Station, Douglas, Cork is or is not development and is or is not exempted 
development.” 

 
A response to a Further Information request was received by the Planning Authority on 
06/10/2025. These details are as follows: 

1. The agent has submitted a cover letter stating: 
“The environmental policy of Valero Energy Ireland to decommission and remove old 
tanks from the site and so in this case it is proposed to decommission and remove 3 no. 
existing tanks from site”. 

 
The response from the agent is noted and the removal of the existing tanks is noted. The details 
of this history file TP15974/90 show that the parent permission permitted 2 no., tanks of 
30,000L and 10,000L respectively i.e. a combined capacity of 40,000L. This Section 5 question 
refers to 3 no. tanks with a combined capacity of 87,000L being replaced with 3 no. tanks with 
a combined capacity of 80,000L in an alternative location albeit in close proximity to the 
existing 3 tanks. 
 
 



 
 
 
 
 
 
 
The existing capacity of 87,000L and proposed capacity of 80,000L both exceed the granted 
capacity of 40,000L. The proposal is similar to the Section 5 declaration sought under R973/25 
at Texaco Bishopstown. The issue on that file was that the existing tanks have a greater capacity 
then what is permitted under the parent permission and the works were therefore deemed 
unauthorised. Works to an unauthorised structure are not exempt.  As such it is considered that 
there would have be an intensification of use associated with the increase in capacity and that 
permission would have been required for alterations to the permitted tanks. The question posed 
relates to the existing tanks, their replacement, and (following the FI response) their removal.  
The existing tanks appear therefore to be unauthorised. As per restriction on exemption 
outlined under Article 9(1)(a)(viii) of the Planning and Devlopment Regulations 2001 (as 
amended) no exemptions would apply in this instance – i.e. ‘Development to which article 6 
relates shall not be exempted development for the purposes of the Act if the carrying out of 
such development would - (viii) consist of or comprise the extension, alteration, repair or 
renewal of an unauthorised structure or a structure the use of which is an unauthorised use. 
 
 
 
 
CONCLUSION 
 
In considering this referral, the Planning Authority has had regard to: 
 

a) Sections 2, 3 and 4 of the Planning and Development Act 2000, as amended, and  
b) Articles 5, 6 and 9 of the Planning and Development Regulations 2001 (as amended) 
c) Planning history on site including planning permissions 15974/90 and 

capacities/locations of the permitted underground tanks 
 
 
and has concluded that the replacement of underground fuel tanks and associated pipework 
with new underground fuel tanks and associated pipework ‘is development’ having regard to 
the definition of works and development under Sections 3 of the Planning and Development 
Act 2000 (as amended).  
 
 
 
 
 



 
 
 
 
 
It is also concluded that the proposed development: 

• the existing tanks are unauthorised development having regard to stated capacities of 
tanks permitted under T.P.15974/90 and would consist of the extension, alteration, 
repair or renewal of an unauthorised structure contrary to Article 9(1) (a) (vii) of the 
Planning and Development Regulations 2001 (as amended) and  

• would result in the intensification of use on site which raises new planning issues  
 
Therefore, the Planning Authority in exercise of the powers conferred on it by section 5(3)(a) 
of the 2000 Planning and Development Act (as amended), hereby decides that “the replacement 
of underground fuel tanks and associated pipework with new underground fuel tanks and 
associated pipework at Texaco Service Station, Douglas, Cork” 
 
IS DEVELOPMENT and IS NOT EXEMPTED DEVELOPMENT. 
 
 
Under Section 5(3)(a) of the Planning and Development Act, 2000, you may, on payment of 
the appropriate fee, refer this declaration for review by An Coimisiún Pleanála within 4 
weeks of the date it is issued., 24th of October, 2025.  
 
Is mise le meas, 
 

 
__________ 
Anthony Angelini 
Assistant Staff Officer 
Planning & Integrated Development 
Cork City Council 



R977/25 Texaco South Douglas Road 
 
To be read in conjunction with the previous planning report dated 22/09/2025 which requested 
further information detailed below. 
 
FURTHER INFORMATION REQUESTED 

1. It is noted within the body of the accompanying planning report that reference is made to the 
existing 3 tanks being decommissioned and removed (Paragraphs 7.2 and 9.1). The 
accompanying “An Existing and Decommissioning Works Site Layout Plan” (Drawing P4925-
C002) states that the decommissioning comprises of making the existing tanks gas free and 
foam filling them but there is no mention of removal. The question posed is as follows: 

“Whether the replacement of underground fuel tanks and associated pipework with 
new underground fuel tanks and associated pipework at Texaco Service Station, 
Douglas, Cork is or is not development and is or is not exempted development.” 

The question posed does not refer to the removal of the existing tanks.  Based on same, you 
are requested to clarify if the existing 3 no. tanks are being decommissioned and left in situ or 
being decommissioned and removed from the site.   

 
 
RESPONSE TO FURTHER INFORMATION 
A response to the Further Information was received by the Planning Authority on 06/10/2025. These 
details are as follows: 

1. The agent has submitted a cover letter stating: 
“The environmental policy of Valero Energy Ireland to decommission and remove old tanks from 
the site and so in this case it is proposed to decommission and remove 3 no. existing tanks from 
site”. 

 
PLANNING ASSESSMENT 
The response from the agent is noted and the removal of the existing tanks is noted. The details of 
this history file TP15974/90 show that the parent permission permitted 2 no., tanks of 30,000L and 
10,000L respectively i.e. a combined capacity of 40,000L. This Section 5 question refers to 3 no. tanks 
with a combined capacity of 87,000L being replaced with 3 no. tanks with a combined capacity of 
80,000L in an alternative location albeit in close proximity to the existing 3 tanks. 
 
The existing capacity of 87,000L and proposed capacity of 80,000L both exceed the granted capacity 
of 40,000L. The proposal is similar to the Section 5 declaration sought under R973/25 at Texaco 
Bishopstown. The issue on that file was that the existing tanks have a greater capacity then what is 
permitted under the parent permission and the works were therefore deemed unauthorised. Works 
to an unauthorised structure are not exempt.  As such it is considered that there would have be an 
intensification of use associated with the increase in capacity and that permission would have been 
required for alterations to the permitted tanks. The question posed relates to the existing tanks, their 
replacement, and (following the FI response) their removal.  The existing tanks appear therefore to be 
unauthorised. As per restriction on exemption outlined under Article 9(1)(a)(viii) of the Planning and 
Devlopment Regulations 2001 (as amended) no exemptions would apply in this instance – i.e. 
‘Development to which article 6 relates shall not be exempted development for the purposes of the 
Act if the carrying out of such development would - (viii) consist of or comprise the extension, 
alteration, repair or renewal of an unauthorised structure or a structure the use of which is an 
unauthorised use. 
 
 
 
CONCLUSION 



In considering this referral, the Planning Authority has had regard to: 
 

a) Sections 2, 3 and 4 of the Planning and Development Act 2000, as amended, and  
b) Articles 5, 6 and 9 of the Planning and Development Regulations 2001 (as amended) 
c) Planning history on site including planning permissions 15974/90 and capacities/locations of 

the permitted underground tanks 
 
and has concluded that the replacement of underground fuel tanks and associated pipework with new 
underground fuel tanks and associated pipework ‘is development’ having regard to the definition of 
works and development under Sections 3 of the Planning and Development Act 2000 (as amended).  
 
It is also concluded that the proposed development: 

• the existing tanks are unauthorised development having regard to stated capacities of tanks 
permitted under T.P.15974/90 and would consist of the extension, alteration, repair or 
renewal of an unauthorised structure contrary to Article 9(1) (a) (vii) of the Planning and 
Development Regulations 2001 (as amended) and  

• would result in the intensification of use on site which raises new planning issues  
 
Therefore, the Planning Authority in exercise of the powers conferred on it by section 5(3)(a) of the 
2000 Planning and Development Act (as amended), hereby decides that “the replacement of 
underground fuel tanks and associated pipework with new underground fuel tanks and associated 
pipework at Texaco Service Station, Douglas, Cork” 
 
is development and is not exempted development. 
 
 

 
_______________________ 
Mary Doyle 
Executive Planner 
23/10/2025 
 

 
______________________ 
Gwen Jordan McGee 
Senior Executive Planner  
23/10/2025 
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