COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie

Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924762
Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 {as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

EcH VALE , Poucavone, CARUGROWASE | PACLNCacEig, (D copic

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

PlEASE  see ATTAcweD  Covele (eTTel-

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:

(Use additional sheets if required).

PLEAYE SEE _ATTAUWED Couel  teTe
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3. Are you aware of any enforcement proceedings connected to this site? NO
If so please supply details:

4. Is this a Protected Structure or within the curtilage of a Protected Structure? [ | N O

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [ ]

5. Was there previous relevant planning application/s on this site? E/

If so please supply details:
Fle Dumbers \&sSSFH6

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external walls and
should be indicated in square meters (sq. M)

(a) Floor area of existing/proposed structure/s

(b) If adomestic extension, have any previous Yes [ ] No[ |
extensions/structures been erected at this If yes, please provide floor areas. (sq m)
location after 1** October, 1964, (including those
for which planning permission has been
obtained)?

(c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use (please circle) Proposed/existing use (please circle)

8. LEGAL INTEREST

5 = 3 7 7 o T PRI 0 Oukle
- Please tick appropriate-bexto-shewappheant's— A. Ownet B-Sther

legal interest in the land or structure \/

Where legal interest is ‘Other’, please state
your interest in the land/structure in question

If you are not the legal owner, please state the
name and address of the owner if available

9.1/ We confirm that the information contained in the application is true and accurate:
Signature: Q‘bf%_\-‘/ 4)%
~

Date: € /= /202,
I/
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CONTACT DETAILS

10. Applicant:

Name(s)

s B SN R, U, oG

11. Person/Agent acting on behalf of the Applicant (if any):

Name(s):

Address:

Telephone:

E-mail address:

Should all correspondence be sent to the above address? Yes [ ] No [ ]
(Please note that if the answer is ‘No’, all correspondence will be sent to the Applicant’s
addracel

12. ADDITIONAL CONTACT DETAILS
The provision of additional contact information such as email addresses or phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed

necessary for the purposes of administering the application.

ADVISORY NOTES:

The application must be accompanied by the required fee of €30

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking Directorate,
Cork City Council, City Hall, Anglesea Street, Cork.




e The Planning Authority may require further information to be submitted to enable the authority to issue
the declaration.

e The Planning Authority may request other person(s) other than the applicant to submit information on the
question which has arisen and on which the declaration is sought.

e  Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review
by the Board within 4 weeks of the date of the issuing of the declaration.

* In the event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board
within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a
declaration under Section 5. This document does not purport to be a legal interpretation of the statutory legislation
nor does it state to be a legal requirement under the Planning and Development Act 2000 as amended, or Planning
and Development Regulations 2001 as amended.

DATA PROTECTION

“Cork City Coundl is committed to fulfilling its obligations impased by the Dala Protection Acts 1988 to 2018 and the
GDPR. Our privacy statement and data protectons policy is available at hilips S oork oty ielrvoauncd spryes/pubiic.

We request that you road these as they contain impormnt i pformas ton about how we process personal data.
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Dear Sir/Madam,

Subsequent to Planning Authority Section 5 declaration R598/20 planners report, further searches
for planning history on this property have been carried out. Planning history relating to the property
has been located with copy of a 1977 declaration certificate from Cork County Planning Authority
attached.

On the 8th March 1977 the Cork County Couhcil Planning Authority provided a declaration by way of
certificate to the previous property owner, Mr D. O'Luasaigh stating that it had no objection to a 120
sqft rear extension at Elm Vale, Ballincollig, Co Cork. The declaration provided was as a result of
request for exemption for the build of 120 sgft extension to pre-existing pantry at rear of dwelling.

It can be confirmed that the “remodelling” of original dwelling as visible in the historical photo was
in place prior to 8" March 1977. The adjacent dwelling (Eircode P31F579) owned by Mr F.Geary
would otherwise be visible in the historical photograph of “original” dwelling were it taken after 8"
March 1977. (Please see land registry Folio 54780 line item 161 relating to dwelling at Eircode
P31F579 showing the date of transfer of same dwelling to Mr Geary from the development company
prior to 1977 as was updated on the folic on the 14" June 1976. Note that dwelling at Eircode
P31F579 appears to have been part of the Inniscarra View Estate development in Ballincollig.) A
recent photograph of “Elm Vale” taken from a similar aspect as the. historical photograph shows
dwelling Eircode P31F579 now clearly visible in the same space that was vacant to the left of “Eim

Vale” the historical photograph.

The “remadelling” of “original” structure being confirmed as having take place prior to Planning
Authority declaration of exemption for extension relating to “Elm Vale™ on 8th March 1977 is of
importance. | understand that development exemiptions for extensions granted by the Planning.
Authority apply to extensien of authorised structures only.

Subsequent to 120 sq ft ground floor extension to pantry at rear of dwelling in 1977 a first floor
extension over both was constructed in 1982. Planning history relating to this first storey extension

to rear of dwel!mg in 1982 has not been located. However a contract signed between the property

owner and the building contractor for same have been located in terms of valldating the later date
of build for the 1% floor extension to rear of dwelling in 1982.

The brick extension to side of dwelling was in place from 1971 as outlined by grant documentation
from department of housing provided in previous submission R598/20. Whilst the grant from
department of housing was clarified in R598/20 planners response as not proving the bona fides of
planning status for the side extension it is does provide knowledge that this extension-was in place in
advance of 8th March 1977 planning authority declaration for the dwelling.



QUESTION/DECLARATION DETAILS
Specific questions for which a declaration is sought:

[1] Replacement of Single Glazed Window units with new double glazed units on the "Original"
structure

[2] Replacement of Single Glazed Window unit with new double glazed unit on the "Side Brick
Extension" structure

[3] Replacement of front porch canopy with new canopy (Floor size less then 2 sqm) on the
"Original" structure

[4] Replacement of front door as shown on the "Original" structure.
[5] Replacement of garage door as shown
[6] Replacement of roof slates with new slates on the "Original" structure

[7] Replacement of 1st floor cladding boards with new siberian larch timber boards on the "Original"
structure

[8] If retention planning permission is required for 1st floor extension to rear of dwelling built in
19827 Planning history for same cannot be located by current owner.

[9] If replacement of flat roof on brick side extension with continuance of pitched slate roof from
original dwelling is considered exempt development in terms of improvement to the “unsightly”
extension profile from 1971 as outlined in planners response to R598/20 or if planning permission is
required for same?




ADDITIONAL DETAILS REGARDING QUESTION/WORKS/DEVELOPMENT :

The following documentation is now submitted in addition to that available under submission
R598/20 (Note that the further information details provided in relation to replacement materials as
outlined in R598/20 are still as proposed)

[1] Historical Photo of original dwelling outlined above which is dated as being prior to 1977 by
~ virtue of other surrounding properties not being in place at this time.

[2] Recent photo taken with same aspect as original historical photo showing Inniscarra view Estate
Houses now in place

[3] Copy of Property Registration Folio 54780 (relating to transfer of ownership of Inniscarra view
estate houses from developer to subsequent owners) showing transfer of ownership date for
adjacent bungalow (line item 161) owned by Mr F.Geary to front of Inniscarra View Housing Estate
as seen in [2] above, which then confirms dating of historical photograph of Elm Vale in [1] above.

[4] Planning History File documents exchanged between previous property owner and Cork County
Council Planning Authority in 1977 prior to build of rear kitchen extension. Including photo of 8"
March 1977 Cork County Council Planning Authority declaration certificate.

[5] See drawing of elements being replaced on front elevation - "Existing Front Elevation"

[7] See drawing of proposed elements for which a declaration is sought on front elevation - "Front
Elevation - Section 5"

[8] See drawing of elements being replaced on East Side Elevation - "East Side Elevation"

[9] Contract document and associated plan view drawings of 1982 1st floor extension to rear of
dwelling signed by both the property owner and builder of same on 26th June 1982.

[10] Site Location Map with boundary outlined in Red

[11] Proposed Pitch roof to side brick extension of 1971.

[12] See drawing of proposed elements on East Side Elevation - "East Side Elevation — Section 5"



Document [1]




Document [2]




Document [3]

County Cork

Land Registry
Folio 54780

160

161

162

S

14-JUN-1976

s

14-JUN-1976

ol

07-JAN-1876

o

=

5300/75

3923/7¢6

3923/76

287/76

his and their licensees at all times and for all purposes on foot
and with or without animals or vehicles to pass and repass over
the property herein by the way shown coloured yellow on the Flan
thereof

Lease dated the 20-NCV-1975 from Henry Hunt Limited to Brendan
Daly of the part of the property edged GREEN and numbered 103 on
the plan thereof on the Registry Map.

Texrm: 999 yvears from G1-MAY-1975 rent 20

Note: The title to this Lease is registered con Fclio CK7803L.

Lease dated thel
Geary of the pa

the plan there
] righ

Lease dated the 24-0CT-1975 from Henry Hunt Limited to Sameul
Alfred Mansfieldof the part of the property edged GREEN and
numbered 158 on the plan thereof on the Registry Map.{0.S 6381/16)
together with the right of way specified therein

Term: $9¢ years from 25-MAR-1969 rent G.O05p

Note: The title to this Lease is registered on Folio CK7519L.
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COMHAIRLE CONTAE CHORCAI

CORK COUNTY COUNCIL

COUNTY HALL CORK
TELEPHONE 28891

Pledse Address Raply 1o Room Ne. 1001,

31st January, 1977.

Mr, D. O'Luasaigh,
"Elm Vale",
Ballincollig,

Co. Cork.

Dear Sir,

Re; - Alterations to rear of dwellinghouse

I refer to yours of 20/1/77 regarding the abovs,
The matter is receiving attention. Please

inform me whether an extenslon is involved in the
proposed work and if so please give the measurements.

Yours faithfully,

for County Secretary

AO0'S/MC.

PLANNING DEPARTMENT
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AGRIENENT MADE the 267K day of  June 1982 between
Donnchadh O'Luasaigh of "Elm Vale", Poulavone, Ballincollig

in the County of Cork (hereinafter called the

the

r

'Employer") of

one part and  Jaws Fehibyiof KeariyFood, ToweryBhwry, Glork

(hereinafter called the "contractor") of the other part

his’

and

whereas the Employer is desirous of building an extension to

dwelling house in accordance with the agreed specifications
whereas the Contractor has agreed to execute and carry out

the

sum

T: C‘\i'ﬂ

said works in accordance with the specifications for the

of} ( Four  thovsand mﬁa.&.«%
4 750

2 Sevean aﬂwNLmJ Py éﬁﬁ% HWEJ
IT IS HERERY AGRETD as follows:-

1.

The Contractor shall at his own cost erect, build and
completely finish in a good substantial and workmanlike
manner an extension in accordance with the specifications
which are all signed by the parties hereto and which are

incorporated into this agreement.

The Contractors shall complete the said extension not
later than 3&}9&3 e T9B2

The said sum oﬁfﬁ#;ﬂﬁ) which shall include all costs

shall be paid as i‘ollows‘izc,tﬂD S, qvﬁkhi

Babornce o cowpletim 2?) ok,
The Contractor will insure himself and his employees and
anvone for whom he is responsible and will indemnify the
Employer against any claim which may ve made against hlm{ﬁ;zvuﬂq)

IN

from any cause whatsoever occasioned by the execution of
the said works.

! WITNESS whereof the parties hereto have hereunto set their

hands the day and year first herein WRITTEN.

F
Signed by the Employer in the presence of: Jbi~—ﬂ&"4£“érz“\—t Zc“

Signed by the Contractor in the presence of: %,. %
L
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Combhairle Cathrach Chorcaf
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Crothur Lucey
18 Garville Road,
Rathgar

Dublin 6

22" April 2021

RE: R649/21 — Section 5 Declaration
Property: Elm Vale, Poulavone, Carrigrohane, Ballincollig, Co. Cork

Dear Sir/Madam,

With reference to your request for a section 5 Declaration at the above named property, |
wish to advise that in considering this referral the Planning Authority had regard to the
planning history on site and the lack of evidence of a planning permission for the side
extension, and the rear first floor extension to the property and the remodelling of its front
elevation.

It has also had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000;
(b) Articles 6 and 9(viii) of the Planning and Development Regulations 2001:

(c} Class 7 of Part 1 of Schedule 2 to the Planning and Development Regulations 2001 and
(d) Class 1 of Part 1 of the Planning and Development Regulations 1967;

(e) Class 1 of Part 1 of Schedule 3of the Planning and Development Regulations 1977;

{(f} Section 4 (1)(h) of the Planning and Development Act 2000 (as amended)

It would appear therefore that the structure as it currently exists is therefore unauthorised in
which case the proposed works, being works to an unauthorised premises, would not be able
to avail of exemptions having regard to exclusions under Article 9{viii) of the Regulations.
Planning permission would therefore be required to regularise the planning status of the rear
first floor extension and the side extension and front elevational changes and to carry out the
desired works.

Therefore, the Planning Authority decides that the works proposed at ‘Elmvale’, Poulavone,
Carrigrohane, Ballincollig, Cork as described below (items 1-9) are development and are not
exempted development.

1. Replacement of single glazed window units with new double glazed units on
original structure;

We are Cork.




Cork City Council
Development

PLANNER’S REPORT Management
Ref. R 649/20 Strategic  Planning
and Economic

Development

Application type SECTION 5 DECLARATION

Location Eimvale Pouldvone, Carrigrohdne, Cork.
Applicant Crothur Lucey
1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION

Section 5(1} of the Planning and Development Act 2000 as amended states:
5.—(1) if any question arises asto what, in any particular case, is or is not development or is or is
not exermipted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person sholl provide to the planning authority any information necessary to
enabie the authority to make its decision on the matter.

The requirements for making a section 5 declaration are set-out in the Act.

1. THE QUESTION BEFORE THE PLANNING AUTHORITY
The question to the Planning Authority is reworded as follows:

‘Whether the:
1. Replacement of single glazed window units with new double glozed units on the original
structure;

2. Replacement of single glazed window units with new double glazed units on the side brick
extension structure;

3. Replacement of front porch canopy with new canopy (floor size less than 2m) on the original
structure;

4. Replacement of front door on the original structure;

5. Replacement of garage door;

6. Replacement of roof slates with new slates on the originai structure;
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8. Retention of the construction of rear first floor extension;
9. Replacement of flat roof structure on brick side extension with the continuance of the pitched
roof over same;

is development and if so is or is not exempted development.’

2. SITE DESCRIPTION
The subject property comprises a two storey detached dwelling house located on the main entrance
road into Ballincallig village.

3. PLANNING HISTORY

2178/73: Permission refused for the develepment of petrol pumps or a shop on the grounds of
traffic hazard. The application stated it was intended to retain the house. No elevations were included
with the application.



18/5576: Permission initially sought for the demolition of the house and construction of 2
detached houses on site. Permission subsequently grated for the refurbishment and extension and
alteration of the existing house on site.

R598/20: Section 5 submitted in 2020 on whether the—
e Replacement of single glazed window units with new double glazed units;
e Replacement of front porch canopy with new canopy (floor size less than 2m);
e Replacement of front door;
e Replacement of garage door;
e Replacement of roof slates with new black slates;
e Replacement of all first floor cladding boards with new timber boards at @EIm Vale,
Poulavone, Carrigrohane, Ballincollig
is or is not development and if so whether it is exempted development

The Planning Authority concluded that as no planning permission appeared to exist for the
extensions/remodelling of the original property, as such the structure was considered to be an
unauthorised structure to which exemptions did not apply. Therefore, the Planning Authority decided
that the works proposed at ‘EImvale’, Poulavone, Carrigrohane, Ballincollig, Cork as described in the
application were development and were not exempted development.

4. CURRENT LEGISLATIVE PROVISIONS
4.1 Planning and Development Act, 2000 as amended

Section 2(1),
“exempted development” has the meaning specified in section 4.
“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of plaster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4(1)(h),
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

Section 4(2),

Section 4(2) provides that the Minister may, by regulations, provide for any class of development to
be exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as amended.



Section 4{3),
A reference in this Act to exempted development shall be construed as a reference to development
which is—
{a) any of the developments specified in subsection (1), or
(b} development which, having regard to any regulations under subsection (2}, is exempted
development for the purposes of this Act.

4.2 Planning and Development Regulations, 2001 as amended

Article 6(1),
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class in the said column 1.

Article 8,

Article 9 sets out restrictions on exemptions specified under article 6. Article 9(1) of the Regulations
sets out circumstances in which development to which Article & relates shall not be exempted
development, including (a) if the carrying out of such development would:-

(i) “Contravene a. condition attached to o permission under the Act or be inconsistent with any use
specified in o permission under the Act”...

{viii) ‘consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure
or a stricture the use of which is an unauthorised use,’

Classes 1-8 of Part 1 of schedule 2 relate to development within the curtilage of a house.

Class 3 relates to the construction of an awning however there is a restriction on this that it cannot be
forward of the front wall of the house.

Class 7 relates to ‘the construction or erection of a porch outside any extérnal door of a house”:

Schedule 2, Part 1, Class 1
———————Exampled-Development—rGenerat

Column 1 Column2

Description of Development Conditions and Limitations

Development within the curtifage of a house | 1. Any such structure shall be situated not less than
2 metres from any road.

CLASS 7
The construction or erection of a porch | 2, The flaor area of any such structure shall not
outside any external door of a house. exceed 2 square metres.

3. The height of any such-structure shall not exceed,
in the case of a structure with a tiled or slated
pitched roof, 4 metres or, in any other case, 3
metres,




5. ASSESSMENT
The following works are proposed:

1. Replacement of single glazed window units with new double glazed units on the original
structure,

2. Replacement of single glazed window units with new double glazed units on the side brick
extension structure;

3. Replacement of front porch canopy with new canopy (floor size less than 2m) on the original

structure;

Replacement of front door on the original structure;

Replacement of garage door;

Replacement of roof slates with new slates on the original structure;

Replacement of all first floor cladding boards with new Siberian larch timber boards;

Retention of the construction of rear first floor extension;

Replacement of flat roof structure on brick side extension with the continuance of the pitched

roof over same;

©wNO LA

5.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’, which is defined
in the Act as comprising two chief components: ‘works’ and / or ‘any material change in the use of any
structures or other land’. “Works’ are defined in section 3(1) of the Act as including ‘any act or
operation of construction, excavation, demolition, extension, alteration, repair or renewal’. As the
proposal comprises ‘works’, it is clearly therefore ‘development’ within the meaning of the Act.

CONCLUSION — is development

52 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified in section 4’
of the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development specified in
section 4(1) or development which is exempted development having regard to any regulations under
section 4(2). In my opinion the proposed works come within the scope of both sections which is further
outlined below.

For ease of reference the works are outlined and numbered as follows:

1. Replacement of single glazed window units with new double glazed units on the original

structure;

2. Replacement of single glazed window units with new double glazed units on the side brick
extension structure;
Replacement of front porch canopy with new canopy (floor size less than 2m) on the original
structure;
Replacement of front door on the original structure;
Replacement of garage door;
Replacement of roof slates with new slates on the original structure;
Replacement of all first floor cladding boards with new Siberian larch timber boards;
Retention of the construction of rear first floor extension;
Replacement of flat roof structure on brick side extension with the continuance of the pitched
roof over same;

w
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ltems 1, 2, 4,5 and 6: Generally speaking the alterations to the windows and doors
{replacement with hardwood doors and double framed windows) and replacement slates could be
considered to be works which come under the scope of Section 4(1) (h) of the Planning Act 2000 as
amended i.e,

‘development consisting of the carrying out of works for the maintenarice, improvement or other
alteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

ftem 3: The porch works appear to come under the scope of Class 7 of Part 1
of Schedule 2 the Planning and Development Regulations, 2001 as amended being less than 2m sq.m.
and less than 3m in height and further distant than the minimum required distance from the public
road.

ftem 7: The replacement of authorised timber cladding could be construed as
works which come under the scope of Section 4(1} {h) of the Planning Act 2000 as amended i.e.

‘development consisting of the carrying out.of works for the maintenance, improvement or other
afteration of any structure, being works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures;

As per the F.L response on R598/20 it is stated that the original timber was. stained black - the un-
weathered and weathered finish of the proposed replacement timber have been submitted —
therefore the replacement timber would not render the appearance inconsistent with- the character
of the structure or of neighbouring structures. However if the timber cladding was unauthorised and
the original elevation was plaster/render finish for example — new cladding would not be considered
exempted development under Section 4{1) (h). Given the age of the property it is likely that the
property was a farmhouse traditional dwelling — and that the front elevation that was remodelled
during the 1960s/1970s. No evidence of planning permission for any elevational cha nges is available
- a historical photo of the house has been submltted and it is argued that it dates from atime prior to

when the County CounCII |ssued thE|r dec;smn in relatlon to the rear extensmn ! con5|der that
notwithstanding this the elevational remodelling if carried out post introduction of the Planning Act
may have required planning permission and replacement of unauthorised cladding  would require
planning permission.

ltem 8: The question seeks to ascertain whether planning permission was/is required for the
rear first floor extension. The'applicant states he cannot find evidence of any planning history for same
but that it was constructed in 1982, At that time exempted development in relation to rear extensions
was covered by the 1977 Planning-and Development Regulations. Class 1 related to works within the
curtilage of a house and stated as follows:

‘Any works for'the provision of an extension to the rear of o dwellinghouse or the conversion for use as
part of a dwellinghouse of any garage, store, shed or other similar structure attached to the rear orto
the side of the dwellinghouse, where the height of any structural addition does not exceed that of the
dwellinghouse and the original floor area of the dwellinghouse is not increased by more than 18 square
metres.’



The first floor extension is stated as per the submitted building contractors letter to be 23 ft x 13 ft =
299 sq.ft in area or 27.78 sq.m. on its own and taken in conjunction with the previous extension (see
below Item 9) (12 ft x 10 ft— 120 ft or 11.15 sq.m.) the total additional floor space added to the original
floor area to the rear is 38.93 sq.m. — well in excess of 18 sq.m. therefore planning permission would
have been required for the first floor extension constructed in 1982.

Item 9: | consider that the proposed ‘replacement of flat roof structure on brick side extension
with the continuance of the pitched roof over same’ could normally be considered exempted
development under Section 4(1)(h) of the Planning and Development Act 2000 (as amended) as it
would not render the appearance inconsistent with the character of the structure or of neighbouring
structures;

However, notwithstanding the above, there remains the issue as to whether the existing dwelling in
its current form (elevation and side extension) ever received planning permission i.e. is it an
authorised structure to which exemptions would not apply?

No details/record of a planning application/permission was initially provided (under R598/20) in
relation to the rear extension however further detail has now been supplied including correspondence
between the former owner and the County Council in relation to a rear extension. A drawing is
attached showing an extension of 12ft x 14 ft (168 sq.ft.) — this was revised to 12 ft by 10 ft at the
request of the Local Authority presumably given the exemption limitations then in place (120 sq.ft). A
letter from Cork County Council dated 08.03.1977 has been supplied in the current application which
states that the Planning Authority has no objection to the proposed development provided that there
is no local objection to the structure, that it is not larger than 120 sq.ft. and that the work is carried
out to its satisfaction.

It should be noted the Planning Regulations in place at the time were the 1967 Regulations which
outlined the exemption as follows:

‘The extension of a dwellinghouse by any addition to the rear thereof where the height of the extension
does not exceed that of the dwellinghouse and the original floor area is not increased by more than
120 square feet or, in the case of a two-storey extension, 90 square feet on each floor.”

However the first floor extension is noted to be unauthorised (Item 8 above).

In addition | cannot locate a planning application on the planning register for the brick flat roofed side
extension. | note from responses to the F.I request on R590/20 that the original dwelling was in place
before 1964 (Cassini 6 inch map submitted pre 1930) and that the side extension was completed in
1971. Photocopies of a grant for the work were submitted as part of the original Section 5 application
made (stated to be from ‘Department of Housing’ which appears to refer to the side flat roof
extension. On this it is stated that ‘all planning and work to comply with Depts and local requirements.’

The applicant states that the side extension would have been in place when the County Council issued
their letter in relation to the rear extension in 1977 and as such considers it to be a de facto authorised
structure. However it is not clear from the map submitted to the County Council in 1977 (not to scale)
whether this was a ground floor structure only or a two storey structure given that the map does not
distinguish between levels. | note the porch brick structure was not in place in the photo stated to be
pre 1977 and appears to contains the same brick type on the side extension which is stated to date
from 1971. It may be the case that a first floor extension was constructed to the side over a ground
floor element at some stage. The planning status of this element of the structure therefore remains
unclear.



6. ENVIRONMENTAL ASSESSMENT
| note the provisions of sections 4(4), 4(4A) and 177U(9} of the Act which state as follows:

Section 4{4),
Notwithstanding paragraphs (a), (i), (ia) and (I} of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4(4A)

Notwithstanding subsection (4}, the Minister may make regulations prescribing development or

any class of development that is—

{a) authorised, or required to be authorised by or under any statute {other than this Act) whether
by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.

Section 177U(9)
in deciding upon a declaration or a referral under section 5 of this Act a planning authority or the
Board, as the case may be, shall where appropriate, conduct a screening for appropriate
assessment in accordance with the provisions of this section.

6.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its nature,
scale and location would not be likely to have significant effects on the environment. Accordingly it is
considered that environmental impact assessment is not required.

6.2 Screening for Appropriate Assessment
The applicant has not submitted an appropriate assessment screening report. The relevant European

001058}. Having regard to the location of the proposed development site relative to these European
sites and related watercourses and to the nature and scale of the proposed development it is
considered that the proposed development would not affect the integrity of these European sites.
Accordingly, it is considered that appropriate assessment is not required.

7. CONCLUSION & RECOMMENDATION

In considering this referral the Planning Authority had regard to the planning history on site and the
lack of evidence of a planning permission for the side extension, and the rear first floor extension to
the property and the remodelling of its front elevation. It has also had regard to:

(a) Sections 2, 3 and 4 of the Planning and Development Act 2000;

(b} Articles 6 and 9{viii) of the Planning and Development Regulations 2001;

{c) Class 7 of Part 1 of Schedule 2 to the Planning and Development Regulations 2001 and
{d) Class 1 of Part 1 of the Planning and Development Regulations 1967;

{e) Class 1 of Part 1 of Schedule 3 of the Planning and Development Regulations 1977;

{f) Section 4 (1)(h) of the Planning and Development Act 2000 (as amended)



It would appear therefore that the structure as it currently exists is therefore unauthorised in which
case the proposed works, being works to an unauthorised premises, would not be able to avail of
exemptions having regard to exclusions under Article 9(viii) of the Regulations. Planning permission
would therefore be required to regularise the planning status of the rear first floor extension and the
side extension and front elevational changes and to carry out the desired works.

Therefore, the Planning Authority decides that the works proposed at ‘Elmvale’, Poulavone,
Carrigrohane, Ballincollig, Cork as described below (Items 1-9) are development and are not exempted
development.
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Replacement of single glazed window units with new double glazed units on the original
structure;

Replacement of single glazed window units with new double glazed units on the side brick
extension structure;

Replacement of front porch canopy with new canopy (floor size less than 2m) on the original
structure;

Replacement of front door on the original structure;

Replacement of garage door;

Replacement of roof slates with new slates on the original structure;

Replacement of all first floor cladding boards with new Siberian larch timber boards;
Retention of construction of rear first floor extension;

Replacement of flat roof structure on brick side extension with the continuance of the pitched
roof over same.

Evelyn Mitchell,
Senior Executive Planner,
21.04.2021



