
	Section 5 Declaration – Planner’s Report

	File Reference:
	R1007-25

	Description:
	Whether the installation of external insultation on the brick feature is or is not development and is or is not exempted development.

	Applicant:  
	Helen Creedon  

	Location:
	53 Castle Avenue, Muskerry Estate, Ballincollig. P31 E938

	Site inspection:
	19/12/2025




Purpose of Report
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question arises as to what, in any particular case, is or is not development and is or is not exempted development within the meaning of the Act, any person may, on payment of the prescribed fee, request in writing from the relevant planning authority a declaration on that question, and that person shall provide to the planning authority any information necessary to enable the authority to make its decision on the matter.

Site Description 
The site was inspected on the 19/12/2025. 

The site is located in Castle Avenue, an established residential estate in Ballincollig. Access to the estate is from Castle Road to the west and becomes a cul de sac to the east.

The property is a semi-detached dwelling with an attached garage to the west/side. The dwelling faces north and faces a green area that forms a central circle of the estate of castle Avenue. 

The front façade is finished in a pale pebble dash, to the first floor, and brown and grey stone cladding to the ground floor. The windows are a white frame. The front elevation on the adjoining neighbours, number 55 and 51, are also finished in the same material and colouring.
 
It is considered that the houses on the row of immediate dwellings are of similar design and finishes, but there are features that are varying in the wider estate on the front elevation as per the images provided by the applicant. 

There are no built heritage designations applicable to the house or immediate area and the site falls within Zoning Objective 01 - Sustainable Residential Neighbourhoods, and within Landscape Character Type – Broad Fertile Lowland Valleys by means of the Cork City Development Plan 2022-2028.

Planning History 
Application site: 
No recent planning history on site.

Nearby sites:
088625 – 55 Castle Avenue
Retention of conversion of attic to living area and installation of rooflights to dwellinghouse.
Grant conditional 

135675 – 61 Castle Avenue
Retention of single storey extension to side of existing two-storey dwelling together with alterations to existing dwelling and associated site works. 
Grant conditional 

052875 – 45 Castle Avenue
Extension to dwellinghouse.
Grant conditional 

Legislative provisions
The Planning and Development Act
Section 2(1),
“works” includes any act or operation of construction, excavation, demolition, extension, alteration, repair or renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1),
In this Act, except where the context otherwise requires, "development" means—
(a) the carrying out of any works in, on, over or under land, or the making of any material change in the use of any land or structures situated on land, or
(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime Area Planning Act 2021).

Section 4(1)(h),
The following shall be exempted developments for the purposes of this Act-development consisting of the carrying out of works for the maintenance, improvement or other alteration of any structure, being works which affect only the interior of the structure or which do not materially affect the external appearance of the structure so as to render the appearance inconsistent with the character of the structure or of neighbouring structures;

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be exempted development. The principal regulations made under this provision are the Planning and Development Regulations 2001-2013.

Section 5(1),
(See Section 1 of this report above)


Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under section 5 of this Act a planning authority or the Board, as the case may be, shall where appropriate, conduct a screening for appropriate assessment in accordance with the provisions of this section.

The Planning and Development Regulations
Article 6(1) 	
Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be exempted development for the purposes of the Act, provided that such development complies with the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that class in the said column 1.

Article 9(1)
Development to which article 6 relates shall not be exempted development for the purposes of the Act— 
(a) if the carrying out of such development would— 
(i) contravene a condition attached to a permission under the Act or be inconsistent with any use specified in a permission under the Act, 
…
(viii) consist of or comprise the extension, alteration, repair or renewal of an unauthorised structure or a structure the use of which is an unauthorised use,

Assessment
The purpose of this report is to assess whether or not the matter in question constitutes development and whether it falls within the scope of exempted development. 

Matters pertaining to the acceptability of the proposal in respect of the proper planning and sustainable development of the area is not a consideration under Section 5.

Development
The first issue for consideration is whether or not the matter at hand is ‘development’?

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or other land’. In order to ascertain whether or not the subject use is considered to be development as so defined, consideration must first be given to whether any works on, in, over or under land have or will be carried out, and secondly to whether any material change in the use of any structures or other land have or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’ including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or renewal, and in relation to a protected structure or proposed protected structure, includes any act or operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.’

The addition of external insulation on the front wall of the house falls within the definition of ‘works’. Therefore, the proposal constitutes development within the meaning of the Act.  

Conclusion: The works are considered development.

Exempted Development
The next issue for consideration is whether or not the matter at hand is Exempted Development. 

The proposed works are not listed within Schedule 2 Part 1 of the Planning and Development regulations 2001 (as amended) which lists Exempted Development.  Article 6 therefore does not provide for this type of development. 

Section 4(1)(h) of the Act provides that development consisting of the carrying out of works for the maintenance, improvement or other alteration of any structure, being works which affect only the interior of the structure or which do not materially affect the external appearance of the structure so as to render the appearance inconsistent with the character of the structure or of neighbouring structures.

External insulation is considered to come under maintenance, and its acknowledged it will be an improvement to the energy efficiency of the house.  The addition of external insulation to this dwelling will alter the external appearance of the house, however.  The test is whether it would materially affect the external appearance of the building so as to render the appearance consistent with the character of the dwelling or of neighbouring or surrounding dwellings. 

In terms of whether the works would render the appearance inconsistent with the character of the dwelling, I would refer to case law (Cairnduff v. O’Connell, 1986), in which the matter of the character of the structure was discussed. The key elements of character to which the Supreme Court had regard included shape, colour, design, ornamental features and layout. 

In terms of the character of the house and the neighbouring houses, the application site is a semi-detached dwelling with a single storey attached garage to the west side in an established residential area.  The house is part of a row of houses some of which are facing an open communal green area. The external finish of the front elevation of the property is a brown but, mostly grey stone cladding on the lower front elevation, with a pale pebble dash at first floor level.    

It is considered that all the houses on the street would have had the same finishes and a strong sense of uniformity and consistency upon construction. Currently, the adjoining dwellings have this stone clad finish and pebble dash upper level, however there are a number of properties in the wider estate that have changed their front elevation material to pebble dash or painted render for the full front elevation. There is no record of a Section 5 application for these. 

The application is lacking in detail on the external finish and the depth of the external insultation.   Further information will be required in order to determine if the finish will render the appearance inconsistent with the character of the structure or of neighbouring structures. 

Conclusion: There is insufficient information in the application to determine if the works is or is not exempted development. 

Environmental Assessment
Screening for Environmental Impact Assessment
Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development (Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001 (as amended) it is considered that the proposed development by reason of its nature, scale and location would not be likely to have significant effects on the environment. Accordingly, it is considered that an Environmental Impact Statement is not required to be submitted.

Screening for Appropriate Assessment
Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having regard to the location of the proposed development site relative to these European sites and related watercourses and to the nature and scale of the proposed development it is considered that the proposed development would not affect the integrity of the European sites referred to above. Accordingly, it is considered that an Appropriate Assessment is not required.

Recommendation 
It is recommended that Further Information be sought to establish the exact areas of application, the exact finish of the insulation – i.e. whether the insulation will be smooth plaster or pebble dash finish, and the depth of same.


REQUEST FOR FURTHER INFORMATION
The Planning Authority requires further information in order to determine if the proposed external insulation is or is not exempted development. 

1. Please clarify whether the external insulation is to be applied to all parts of the external walls – front side and rear. 

2. Please clarify the finish of the proposed insulation i.e. smooth render/rough dash or pebble dash including colours of same – i.e. will it match the existing first floor finish? 

3. Please submit details on the proposed depth of the external insultation. 


___________
Sarah Carroll
Graduate Planner
Cork City Council
14.01.2026


_____________________________________________________________________
I concur with the above recommendation.
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