Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Martin and Rhona Cagney,

26/05/2025

RE: Section 5 Request:

R928/235. "Aberdares'. 1 Woburn Drive, Bishopstown.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on the 18" of March 2025.

The Planning Authority has been tasked with determining whether the demolition of the rear
of the house extension and reconstruction of same, reduction in size of West-facing window
and the replacement of North-facing window and replacement of door constitutes development
and if so, is exempted development.

The Planning Authority had regard particularly to:

a) 1977 Planning and Development Regulations,

b) 1981 Planning and Development Regulations,

¢) Sections 2, 3 and 4(1)(h) of the Planning and Development Act, 2000, as amended,

d) the character and pattern of development of the house and in the area

e) The location of the site within an Architectural Conservation Area

f) Articles 6, and 9 of the Planning and Development Regulations 2001 {as amended) and
associated Part 1 of Schedule 2 ‘Exempted Development — General’, Class 1,

g) Further Information received on 18 April 2025, and

h) restriction on exemption outlined under Article 9(1)(viii) of Part 2 of the Planning and
Development Regulations 2011 (as amended)

We are Cork.



Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 TS97

The Planning Authority has concluded that:

o The replacement of the rear extension with a larger extension (to extend in line with the
southern elevation of the converted garage) and installation of door and replacement of
a window constitutes works which are development, as defined in Section 3 of the
Planning and Development Act, 2000, as amended,

o The development would partly consist of the extension and alteration of an
unauthorised structure to which exemptions do not apply under Article 9(1)(viii) of
the Planning and Development Regulations 2001 (as amended),

» The replacement of a window on the western elevation within the original dwelling is
considered to come within the scope of ‘development consisting of the carrying out of
works for the maintenance, improvement or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect
the external appearance of the structure so as to render the appearance inconsistent
with the character of the structure or of neighbouring structures” under Section 4(1)
(h) of the Planning and Development Act.

Therefore, the Planning Authority, in exercise of the powers conferred on it by Section 5 of
the 2000 Act (as amended), hereby decides that:

¢ The replacement of a rear extension with a slightly larger extension, and installation
of a door at Aberdares, 1 Woburn Drive, Bishopstown, Cork, IS DEVELOPMENT
and is NOT EXEMPTED DEVELOPMENT, and

¢ The replacement of a smaller window on southern elevation of house *Aberdares’,
and infill of timber cladding to match existing, IS DEVELOPMENT and IS
EXEMPTED DEVELOPMENT.

Is mise le meas,

_Ylt\ﬂa lege,\m\.

Anthony Ange¢lini

Assistant Staff Officer

Planning & Integrated Development
Cork City Council




Ef:;;r;sis::ort Cork City Council, Planning and Integrated Development

Application type Section 5 Declaration

Description Replacement of rear extension, changes to fenestration and installation of
door

Location 1 Woburn Drive, Bishopstown, Cork

Applicant Martin and Rhona Cagney

Date Section 5 received | 11 April 2025

Date Fl requested 14 April 2025

Date Fl response 18 April 2025

received

This report should be read in conjunction with the previous Planner’s Report on file dated 14 April 2025.
That report recommended that the following further information be sought:

“Additional information is required to clarify whether or not the proposed works is or is not Exempted
Development. The house has been extended previously, however it is unclear whether the floor area of the
proposed replacement extension (with minor additional floor area) and the floor area of the converted
garage, exceeds 40sgm? Please clarify same and provide existing and proposed floor plans (specifying uses
of each room within converted garage and proposed extension) showing accurate measurements of
proposed works, including of converted garage. Please also confirm dates in which the extension was built
and the garage converted?”

In response, the applicant has provided the following information (emailed on 18 April 2025):
“I'have attached 3 drawings which will hopefully satisfy your requirements for additional information.

Drawing #1: the Original plan which is the "as built" drawings for the house when it was constructed in the
early 1970's, the part of the building which is in the scope of the development work is the "Boiler Room"
and adjacent "Hallway" which has a floor area of 6.4m? and is part of the original building, the garage is also
part of the original building which has a floor area of 19.11m? with both measurements taken from the
outer boundary walls of the dwelling.

Drawing #2: the Existing Plan, which is the current layout at this moment in time, and which shows the
construction of a downstairs bathroom, and an open plan extension used for storage and the repurposing
of the garage to a laundry room. The existing extension was constructed in the early 1980's 1980 - 1981,
with the repurposing of the garage to a living area at the same time and finally converted to a laundry utility
room in the early 1990's.

The square meter is calculated as follows:

6.3m - 1.8m (boiler room) = 4.5m

4.5m * 3.6m =16.2 m? floor area of current extension including bathroom.

3.25m * 5.88m =19.11 m? floor area of laundry room.
Drawing #3: the Proposed Plan - with the demolition of the Downstairs Bathroom and Extension Storage

Area only. Slightly increase the footprint from the existing footprint 0.7m length so as to make it flush with
the adjacent laundry room, shown in the detail drawing as "wall #7". The detailed drawings show all the



critical dimensions of the outer boundary walls and the calculated square meter of the proposed extension
to be 18.8m2. The proposal is that this will become the kitchen area for the house.

The detailed drawings also show all the critical measurements of the converted garage to a laundry/utility
room with no change to the original boundary walls and therefore no change to the floor area which will
remain at 19.11m?2.”

Conclusion
This report has assessed the following question:

Is the replacement of rear extension, changes to fenestration and installation of door development, and if
so, is it exempted development?

The converted garage to living area took place in 1980-1981. The relevant Planning Regulations which were
in place when these works were constructed i.e. Under the 1977 Planning and Development Regulations
an extension/garage conversion of up to 18 sqgm was exempted development, whereas, under the 1981
Planning and Development Regulations this changed to 23 sgm. Consequently, as the existing floor area
exceeds this limitation (e.g. 32.84 sqm) i.e. the structure is considered to be an unauthorised structure to
which no exemptions apply under Article 9 (1) (viii) of the Planning and Development Regulations 2001 (as
amended). Notwithstanding the location of the site within an Architectural Conservation Area having rear
dot the nature of the works the replacement of a window on the western elevation within the original
dwelling is considered to fall under Section 4(1) (h) of the Planning and Development Act —i.e. ‘development
consisting of the carrying out of works for the maintenance, improvement or other alteration of any
structure, being works which affect only the interior of the structure or which do not materially affect the
external appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures’.

Having considered the particulars submitted with the application and the relevant legislation as set out
above, it is considered that the proposed works are:
a) The replacement of the rear extension and installation of a door is development and is ‘not
exempted development’ and
b) The replacement of a smaller window on western elevation (facing Melbourn Road) with infill
timber cladding to match existing is development and is ‘exempted development’.

Recommendation
It is recommended that the applicant is advised as follows:

The Planning Authority had regard particularly to:

(a) 1977 Planning and Development Regulations,

(b) 1981 Planning and Development Regulations,

(c) Sections 2, 3 and 4(1)(h) of the Planning and Development Act, 2000, as amended,

(d) the character and pattern of development of the house and in the area

(e) the location of the site within an Architectural Conservation Area

(f) Articles 6, and 9 of the Planning and Development Regulations 2001 (as amended) and associated
Part 1 of Schedule 2 ‘Exempted Development — General’, Class 1,

(g) Further Information received on 18 April 2025, and

(h) restriction on exemption outlined under Article 9(1)(viii) of Part 2 of the Planning and Development
Regulations 2011 (as amended)



The Planning Authority has concluded that:

(a)

(b)

(c)

The replacement of the rear extension with a larger extension (to extend in line with the southern
elevation of the converted garage) and installation of door and replacement of a window
constitutes works which are development, as defined in Section 3 of the Planning and
Development Act, 2000, as amended,

The development would partly consist of the extension and alteration of an unauthorised
structure to which exemptions do not apply under Article 9(1)(viii) of the Planning and
Development Regulations 2001 (as amended),

The replacement replacement of a window on the western elevation within the original dwelling
is considered to come within the scope of ‘development consisting of the carrying out of works for
the maintenance, improvement or other alteration of any structure, being works which affect only
the interior of the structure or which do not materially affect the external appearance of the
structure so as to render the appearance inconsistent with the character of the structure or of
neighbouring structures’ under Section 4(1) (h) of the Planning and Development Act.

Therefore, the Planning Authority, in exercise of the powers conferred on it by Section 5 of the 2000 Act
(as amended), hereby decides that:

i the replacement of a rear extension with a slightly larger extension, and installation of a
door at Ardares, 1 Woburn Drive, Bishopstown, Cork, is development and is not
exempted development, and

ii. The replacement of a smaller window on southern elevation of house ‘Ardares’, and infill
of timber cladding to match existing, is development and is exempted development.

gl ilea

Hugh Killen,
Executive Planner

Bvelq Moheld

Evelyn Mitchell
Senior Executive Planner

23 May 2025



COMHAIRLE CATHRACH CHORCAI

CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, R-Phost/E-Mail planning@corkcity.ie
Cork City Council, City Hall, Anglesea Street, Cork. Fon/Tel: 021-4924029

Lionra/Web: www.corkdity ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. NAME OF PERSON MAKING THE REQUEST
A0 TIA, s Y = ’ 1
”7/7 Y er@mf CAGn = d |

2. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

TARLe DAces” L awlonn DRwe, MecBourn
Eﬁﬁaﬁféﬂmxr CorK_, 7/7 xFaT.

3. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION 1S SOUGHT:

Sample Question: is the construction of a shed at No 1 Wall St, Cork development ond if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5
declaration.

s the demolishon of the rear of houie exdension ardd

fe- convsbruchien of saue | ledodiod o g2 of u&&’rﬁb«}
wirdow ond the Beplaccuent of Nortl facing  wirpon
o Lefiecenchk  wirm Dool | s s Deueplo puek
N ex empted Da;e(opawef\‘\ .

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
{Use additional sheets if required).

Arr4cren Df‘awm(? #1 EXsTe1g ?:w«dﬂw Layet widl
all propoved cheres mariked op.

A—TT#'K'_H £0 OQAM'M:, d 2. Propasecd Elevater Ondn. =1 f changey
‘Pac;-tures ‘,"bcr @.F ctl( M‘EA L\tﬁf\-f:;u's. lcf;(c.rht-u‘l
CORK CITY COUNCIL
PLANNING & DEVELOPMENT

19 MAR 2025

DEVELOPMENT MANRAGEMENT—
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4. Areyou aware of any enforcement proceedings connected to this site?

If so please supply details:

NO

Is this a Protected Structure or within the curtilage of a Protected Structure? [ |  AJD

5.
if yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Authority? [ |

6. Was there previous relevant planning application/s on this site? Ij

If so please supply detuails:

NO

7. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walfs and should be indicated in square meters (sq. MJ

{a} Floor area of existing/proposed structure/s

1,900, sq H.

for which planning permission has been
obtained)?

{b) If a domestic extension, have any previous
extensions/structures been erected at this
location after 1* October, 1964, {including those

| Yes {E" NOD

If yes, please provide floor areas. (sg
M 2 o KRG wa
(.25 m=>

m——
—

{c) If concerning a change of use of land and / or building(s), please state the following:

Existing/ previous use {please circle)

Proposed/existing use {please circle)

S

;41\

. LEGAL INTEREST

£ Vit L

Please tick apprapriate box to show applicant’s
legal interest in the land or structure

B. Other

A. Qwner /

Where legal interest is ‘Other’, please state your
interest in the land/structure in guestion

if you are not the legal owner, please state the
name of the owner if available

20of4




Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Martin and Rhona Cagne

15/04/2025

RE: Section 5 Request.

R928/23: "Ardares". 1 Woburn Drive, Bishopstown.

A Chara,

With reference to your request for a Section 5 Declaration at the above-named property,
received on the 18™ of March 2025, 1 wish to advise as follows.

The Planning Authority has been tasked with determining whether the demolition of the rear
of the house extension and reconstruction of same, reduction in size of West-facing window
and the replacement of North-facing window and replacement of door constitutes
development and if so, is exempted development.

The first issue for consideration is whether or not the matter at hand is ‘development’.

1. “‘Development’ as defined in the Act (3)(1) comprises two possible chief components:
‘the carrying out of any works on, in, over or under land’, or ‘the making of any
material change in the use of any structures or other land’. In order to ascertain
whether or not the subject use is considered to be development as so defined,
consideration must first be given to whether any works on, in, over or under land have
or will be carried out, and secondly to whether any material change in the use of any
structures or other land have or will take place.

“Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in,
over, or under land’ including ‘any act or operation of construction, excavation,
demolition, extension, alteration, repair or renewal, and in relation to a protected
structure or proposed protected structure, includes any act or operation involving the
application or removal of plaster, paint wallpaper, tiles or other material to or from the
surfaces of the interior or exterior of a structure.’

We are Cork.

0214924000 www.corkcity.ie



Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

The proposed works are: ‘... the demolition of the rear of the house extension and re-
construction of same (and minor extension in line with converted garage), reduction
in size of west facing window (and infill with timber cladding) and the replacement of
north facing window and replacement with door, is this development or exempted
development?’

Conclusion: The works are considered development.

The second issue for consideration is whether or not the matter at hand is ‘exempted
development’.

2. FURTHER INFORMATION is required to clarify whether or not the proposed
works is or is not Exempted Development.:

o It is noted that the house has been extended previously, however it is unclear
whether the floor area of the proposed replacement extension (with minor
additional floor area) and the floor area of the converted garage, would exceed
40sqm.

e Please submit existing and proposed floor plans specifying uses of each room
within the converted garage and proposed extension and showing accurate
measurements of the proposed areas, including the converted garage.

o Please also clarify as to when the existing extension was constructed and when
the garage was converted and the floor areas of each of these existing
structures.

It is thus considered that FURTHER INFORMATION is required to process the
application.

Is mise le meas,

_Qaﬂon Dnéﬂ\ s
Anthony Angeli?r?

Assistant Staff Officer
Planning & Integrated Development
Cork City Council

We are Cork.

0214924000 www.corkcity.ie




Ef:g:rzs;::ort Cork City Council, Planning and Integrated Development

Application type Section 5 Declaration

Description Replacement of rear extension, changes to fenestration and installation of door
Location 1 Woburn Drive, Bishopstown, Cork

Applicant Martin and Rhona Cagney

Date 11 April 2025

Recommendation Is Development and Is not Exempted Development

In this report ‘the Act’ means the Planning and Development Act 2000 (as amended) and ‘the Regulations’
means the Planning and Development Regulations 2001 (as amended), unless otherwise indicated.

1. Requirements for a Section 5 Declaration

Section 5(1) of the Planning and Development Act 2000 as amended states;
“If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the
prescribed fee, request in writing from the relevant planning authority a declaration on that
question, and that person shall provide to the planning authority any information necessary to

enable the authority to make its decision on the matter.”

The requirements for making a Section 5 declaration are set out in the Act.

2. The question before the Planning Authority

In framing the question to the planning authority, the applicant states in Question 3 of the application form:
‘Is the demolition of the rear of the house extension and re-construction of same, reduction in size of west
facing window and the replacement of north facing window and replacement with door, is this
development or exempted development?’

Additional details regarding question/ works / development

‘Attached drawing #1 existing ground floor layout with all proposed changes market up.

Attached drawing #2 proposed elevation drawing of changes.
Pictures 1 to 4 of all proposed changes locations.’



Section 5 Declaration - Planner’s Report continued
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Source: extracts from drawings submitted.

3. Site Description

The subject site is located at “Aberdares”, 1 Woburn Drive, Melbourn, Bishopstown, Cork, T12 X7WT. The
site comprises a two-storey detached dwelling with attached flat roof single storey rear extension

Page 2 of 11



connected to converted flat roof garage. The site is on the corner of Melbourn Road and Woburn Drive,
within the Melbourn Road Estates Architectural Conservation Area. There is an open plan front garden with
mature trees fronting onto both Melbourn Road and Woburn Drive. The site falls within the Melbourn Road
Estate Architectural Conservation Area. Cork City Development Plan Volume 3 Built Heritage Objectives, in
its description of the area, states; “This ACA is focussed on the open plan area of Melbourn Avenue, a
suburb developed during the late 1960s and early 1970s.”

4. Planning History

“Melbou

E5365

| E5740

On site planning history
None

Adjacent planning history

1034386 To demolish existing boiler house and rear porch and construct a) single storey extension to rear
to include part of the existing garage b) new roof over the entire garage c) new entrance to the side and
ancillary works. @ 7 Woburn Drive, Melbourne Road, Bishopstown. Grant

E5365 Garage converted to being accomadation, apparently without planning permission, although same
was being used for student accomadation at the time. Work untidy/unfinished. Property is situated on left
hand side of Melbourn Road ie. approaching from Curraheen Road, and travelling northwards to Model
Farm Road. Previously a garage with dash finish to this semi-d, it now has a block front underneath window,
said block is not plastered and looks terrible. Residents have complained of unfinished work and its effect
on the general appearance of the neighbouring houses. Important to mention that house was let to tenants



at the time of the change of building. @ 32 Melbourn Road, Melbourn Estate, Bishopstown. Enforcement
Case Closed

0732011 Permission to convert an existing flat roof to a pitched roof. @ 6 Beverly Drive, Melbourne Road,
Bishopstown. Grant

E5740 Unauthorised boundary wall @ 6 Beverly Drive, Melbourne Road, Bishopstown. Enforcement Case
Closed

5. Legislative Provisions
5.1 The Act

Section 2(1)
“works” includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes
any act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other
material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, except where the context otherwise requires, "development" means —

(a) the carrying out of any works in, on, over or under land, or the making of any material change in the use
of any land or structures situated on land, or

(b) development within the meaning of Part XXl (inserted by section 171 of the Maritime Area Planning Act
2021)

Section 4(1)(h)
The following shall be exempted developments for the purposes of this Act-development consisting of
the carrying out of works for the maintenance, improvement, or other alteration of any structure, being
works which affect only the interior of the structure or which do not materially affect the external
appearance of the structure so as to render the appearance inconsistent with the character of the
structure or of neighbouring structures.

Section 4(1)(j)
The following shall be exempted developments for the purposes of this Act-development consisting
of the use of any structure or other land within the curtilage of a house for any purpose incidental
to the enjoyment of the house as such.

Section 4(2)
Section 4(2) provides that the Minister may, by regulations, provide for any class of development to be
exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001-2013.

Section 5(1)
(See Section 1 above)

Section 177U (9) (screening for appropriate assessment)
In deciding upon a declaration or a referral under Section 5 of this Act a Planning Authority or the Board,
as the case may be, shall where appropriate, conduct a screening for Appropriate Assessment in
accordance with the provisions of this section.



a. The Regulations

Article 6(1)

Subject to Article 9, development of a class specified in Column 1 of Part 1 of Schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions
and limitations specified in Column 2 of the said Part 1 opposite the mention of that class in the said Column
1.

Article 9

Article 9 sets out restrictions on exemptions specified under Article 6. These restrictions include:
“(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of
works to the exterior of a structure, where the structure concerned is located within an
architectural conservation area or an area specified as an architectural conservation area in a
development plan for the area or, pending the variation of a development plan or the making of a
new development plan, in the draft variation of the development plan or the draft development
plan and the development would materially affect the character of the area,”

(Article 6) Schedule 2, Part 1, Class 1

Classes 1-8 relate to development within the curtilage of a house and Class 1 relates to:
“The extension of a house, by the construction or erection of an extension (including a
conservatory) to the rear of the house or by the conversion for use as part of the house of any

garage, store, shed or other similar structure attached to the rear or to the side of the house.”

Schedule 2, Part 1, Class 1
Exempted Development — General

Column1 Column 2

Description of Development

Conditions and Limitations

CLASS 1

The extension of a house, by the
construction or erection of an
extension (including a
conservatory) to the rear of the
house or by the conversion for use
as

part of the house of any garage,
store, shed or other similar
structure attached to

the rear or to the side of the
house.

1. (a) Where the house has not been extended previously, the floor
area of any such extension shall not exceed 40 square metres.

(b) Subject to paragraph (a), where the house is terraced or semi-
detached, the floor area of any extension above ground level shall
not exceed 12 square metres.

(c) Subject to paragraph (a), where the house is detached, the
floor area of any extension above ground level shall not exceed 20
square metres.

2. (a) Where the house has been extended previously, the floor
area of any such extension, taken together with the floor area of
any previous extension or extensions constructed or erected after
1 October 1964, including those for which planning permission has
been obtained, shall not exceed 40 square metres.

(b) Subject to paragraph (a), where the house is terraced or semi-
detached and has been extended previously, the floor area of any
extension above ground level taken together with the floor area of
any previous extension or extensions above ground level
constructed or erected after 1 October 1964, including those for




Column 1
Description of Development

Column 2
Conditions and Limitations

which planning permission has been obtained, shall not exceed 12
square metres.

(c) Subject to paragraph (a), where the house is detached and has
been extended previously, the floor area of any extension above
ground level, taken together with the floor area of any previous
extension or extensions above ground level constructed or erected
after 1 October 1964, including those for which planning
permission has been obtained, shall not exceed 20 square metres.

3. Any above ground floor extension shall be a distance of not less
than 2 metres from any party boundary.

4. (a) Where the rear wall of the house does not include a gable,
the height of the walls of any such extension shall not exceed the
height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the height
of the walls of any such extension shall not exceed the height of
the side walls of the house.

(c) The height of the highest part of the roof of any such extension
shall not exceed, in the case of a flat roofed extension, the height
of the eaves or parapet, as may be appropriate, or, in any other
case, shall not exceed the height of the highest part of the roof of
the dwelling.

5. The construction or erection of any such extension to the rear
of the house shall not reduce the area of private open space,
reserved exclusively for the use of the occupants of the house, to
the rear of

the house to less than 25 square metres.

6.(a) Any window proposed at ground level in any such extension
shall not be less than 1 metre from the boundary it faces.

(b) Any window proposed above ground level in any such
extension shall not be less than 11 metres from the boundary it
faces.

(c) Where the house is detached and the floor area of the
extension above ground level exceeds 12 square

metres, any window proposed at above ground level shall not be
less than 11 metres from the boundary it faces.

7. The roof of any extension shall not be used as a balcony or roof
garden.

6. Assessment




The purpose of this report is to assess whether or not the matter in question constitutes development and
whether it falls within the scope of exempted development.

Matters pertaining to the acceptability of the proposal in respect of the proper planning and sustainable
development of the area is not a consideration under Section 5.

In terms of proposals, the application states:
e The demolition of the rear of the house extension and re-construction of a new rear extension (and
minor extension in line with converted garage),
e The reduction in size of West facing window, and
e The replacement of North facing window with a new door (infill with timber cladding).

Exemptions do not exist for side extensions except for conversions. As per drawing submitted, at some
point, the former side garage was converted to a new laundry room. The proposed replacement extension
is to the rear of the house.

6.1 Development
The first issue for consideration is whether or not the matter at hand is ‘development’?

‘Development’ as defined in the Act (3)(1) comprises two possible chief components: ‘the carrying out of
any works on, in, over or under land’, or ‘the making of any material change in the use of any structures or
other land’. In order to ascertain whether or not the subject use is considered to be development as so
defined, consideration must first be given to whether any works on, in, over or under land have or will be
carried out, and secondly to whether any material change in the use of any structures or other land have
or will take place.

‘Works’ is defined in section 2(1) of the Act as ‘the carrying out of any works on, in, over, or under land’
including ‘any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal, and in relation to a protected structure or proposed protected structure, includes any act or
operation involving the application or removal of plaster, paint wallpaper, tiles or other material to or from
the surfaces of the interior or exterior of a structure.’

The proposed works are: ‘... the demolition of the rear of the house extension and re-construction of same
(and minor extension in line with converted garage), reduction in size of west facing window (and infill with
timber cladding) and the replacement of north facing window and replacement with door, is this

development or exempted development?’

Conclusion: The works are considered development.

6.2 Exempted Development
The next issue for consideration is whether or not the matter at hand is Exempted Development?

Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified in Section 4’ of
the Act (which relates to exempted development).

Section 4(3) of the Act states that exempted development either means development specified in Section
4(1) or development which is exempted development having regard to any regulations under section 4(2).



| consider that the proposal comes within subsection (2) of Section 4.

Section 4(2)
It is therefore necessary to consider whether the following:

e The demolition of the rear of the house extension and re-construction of a new rear extension,
e The reduction in size of west facing window, and
e The replacement of north facing window with a new door.

comes under the scope of section 4(2) (i.e. exemptions specified in the Regulations), having regard to the
use of the word ‘or’ in section 4(3).

| consider that Article 9 applies, as the proposed works involves carrying out works to an exterior structure
within the Melbourn Road Estate Architectural Conservation Area.

Article 9 sets out restrictions on exemptions specified under Article 6. These restrictions include:
“(xii) further to the provisions of section 82 of the Act, consist of or comprise the carrying out of
works to the exterior of a structure, where the structure concerned is located within an
architectural conservation area or an area specified as an architectural conservation area in a
development plan for the area or, pending the variation of a development plan or the making of a
new development plan, in the draft variation of the development plan or the draft development
plan and the development would materially affect the character of the area,”

Having assessed the proposed development against Article 9, that the majority of works proposed will not
be highly visible from the public road, and there is minor adjustment to window, the proposed works would
not materially affect the character of the area.

| consider that Article 6 and Class 1 applies, as the proposal relates to the construction of the following:
e The demolition of the rear of the house extension and re-construction of a new rear extension,
(including the previous conversion of garage to laundry room),
e The reduction in size of west facing window, and
e The replacement of north facing window with a new door.

| am satisfied that the proposals can therefore be assessed against the exemption criteria of Article 6 of
Schedule 2, Part 1, Class 1.

Having assessed the proposed development against Class 1 ‘Development within the curtilage of a house’
and its conditions and limitations | find as follows:

Condition / Limitation 1

1. (a) Where the house has not been extended previously, the floor area of any such extension shall not
exceed 40 square metres.

(b) Subject to paragraph (a), where the house is terraced or semi-detached, the floor area of any extension
above ground level shall not exceed 12 square metres.

(c) Subject to paragraph (a), where the house is detached, the floor area of any extension above ground
level shall not exceed 20 square metres.

Assessment

The house has been extended previously and so; this limitation doesn’t apply.



Condition / Limitation 2

(a) Where the house has been extended previously, the floor area of any such extension, taken together
with the floor area of any previous extension or extensions constructed or erected after 1 October 1964,
including those for which planning permission has been obtained, shall not exceed 40 square metres.

(b) Subject to paragraph (a), where the house is terraced or semi-detached and has been extended
previously, the floor area of any extension above ground level taken together with the floor area of any
previous extension or extensions above ground level constructed or erected after 1 October 1964, including
those for which planning permission has been obtained, shall not exceed 12 square metres.

(c) Subject to paragraph (a), where the house is detached and has been extended previously, the floor area
of any extension above ground level, taken together with the floor area of any previous extension or
extensions above ground level constructed or erected after 1 October 1964, including those for which
planning permission has been obtained, shall not exceed 20 square metres.

Assessment

The house has been extended previously, however it is unclear whether the floor area of the proposed
replacement extension and the floor area of the converted garage exceeds 40sqm. This will be clarified
through a request of additional information.

Condition / Limitation 3

Any above ground floor extension shall be a distance of not less than 2 metres from any party boundary.
Assessment

The proposed rear extension is at single storey level only. This proposal does not conflict with this limitation.

Condition / Limitation 4

(a) Where the rear wall of the house does not include a gable, the height of the walls of any such extension
shall not exceed the height of the rear wall of the house.

(b) Where the rear wall of the house includes a gable, the height of the walls of any such extension shall
not exceed the height of the side walls of the house.

(c) The height of the highest part of the roof of any such extension shall not exceed, in the case of a flat
roofed extension, the height of the eaves or parapet, as may be appropriate, or, in any other case, shall not
exceed the height of the highest part of the roof of the dwelling.

Assessment

The proposed flat roof extension is single storey only and the main house is two storeys. This proposal does
not conflict with this limitation.

Condition / Limitation 5

The construction or erection of any such extension to the rear of the house shall not reduce the area of
private open space, reserved exclusively for the use of the occupants of the house, to the rear of the house
to less than 25m?.

Assessment

This proposal does not conflict with this limitation as the proposed extension to the rear of house.

Condition / Limitation 6

(a) Any window proposed at ground level in any such extension shall not be less than 1 metre from the
boundary it faces.

(b) Any window proposed above ground level in any such extension shall not be less than 11 metres from
the boundary it faces.



(c) Where the house is detached and the floor area of the extension above ground level exceeds 12 square
metres, any window proposed at above ground level shall not be less than 11 metres from the boundary it
faces.

Assessment

This proposal does not conflict with this limitation.

Condition / Limitation 7

The roof of any extension shall not be used as a balcony or roof garden.

Assessment

There is no information provided to indicate any proposed use of that flat roof as a balcony or roof garden.
On this basis, the proposal does not conflict with this limitation.

Conclusion: Clarification is required in terms of the total floor area of the proposed replacement extension
and converted garage, to confirm whether the cumulative floor area exceeds 40sqm.

7. Environmental Assessment

a. Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 (as amended by Article 14 of the Planning and Development
(Amendment) (No 3) Regulations 2011) and Schedule 7 of the Planning and Development Regulations 2001
(as amended) it is considered that the proposed development by reason of its nature, scale and location
would not be likely to have significant effects on the environment. Accordingly, it is considered that an
environmental impact statement is not required to be submitted.

b. Screening for Appropriate Assessment

Section 177U (9) of the Act requires planning authorities to screen applications for a section 5 declaration
for appropriate assessment. The provisions of the Habitats Directive, the Appropriate Assessment
Guidelines for Planning Authorities 2009 (revised 2010) and the Act are noted. The relevant European sites
are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC (site code 001058). Having
regard to the location of the proposed development site relative to these European sites and related
watercourses and to the nature and scale of the proposed development it is considered that the proposed
development would not affect the integrity of the European sites referred to above. Accordingly, it is
considered that appropriate assessment is not required.

8. Recommendation

Additional information is required to clarify whether or not the proposed works is or is not Exempted
Development. The house has been extended previously, however it is unclear whether the floor area of the
proposed replacement extension (with minor additional floor area) and the floor area of the converted
garage, exceeds 40sgm? Please clarify same and provide existing and proposed floor plans (specifying uses
of each room within converted garage and proposed extension) showing accurate measurements of
proposed works, including of converted garage. Please also confirm dates in which the extension was built
and the garage converted?

Hugh Killen
Executive Planner

| concur with the recommendation to seek further Information with an amendment to the wording of same
as follows:



REQUEST FOR FURTHER INFORMATION
1. Itis noted that the house has been extended previously, however it is unclear whether the floor
area of the proposed replacement extension (with minor additional floor area) and the floor area
of the converted garage, would exceed 40sqm.

(a) Please submit existing and proposed floor plans specifying uses of each room within the converted
garage and proposed extension and showing accurate measurements of the proposed areas,

including the converted garage.

(b) Please also clarify as to when the existing extension was constructed and when the garage was
converted and the floor areas of each of these existing structures.

Svolye fphead

Evelyn Mitchell
Senior Executive Planner

14 April 2025



Email: 13/05/25

Hi Anthony,
Thank you for your email.

| have attached 3 drawings which will hopefully satisfy your requirements for additional
information.

Drawing #1: the Original plan which is the "as built" drawings for the house when it was
constructed in the early 1970's, the part of the building which is in the scope of the
development work is the "Boiler Room" and adjacent "Hallway" which has a floor area
of 6.4 m” and is part of the original building, the garage is also part of the original
building which has a floor area of 19.11 m? with both measurements taken from the
outer boundary walls of the dwelling.

Drawing #2: the Existing Plan, which is the current layout at this moment in time, and
which shows the construction of a downstairs bathroom, and an open plan extension
used for storage and the repurposing of the garage to a laundry room. The existing
extension was constructed in the early 1980's 1980 - 1981, with the repurposing of the
garage to a living area at the same time and finally converted to a laundry utility room in
the early 1990's.

The square meter is calculated as follows:

6.3m - 1.8m (boiler room) =4.5m

4.5m * 3.6m =16.2 m” floor area of current extension including bathroom.

3.25m * 5.88m =19.11 m? floor area of laundry room.

Drawing #3: the Proposed Plan - with the demolition of the Downstairs Bathroom and
Extension Storage Area only. Slightly increase the footprint from the existing

footprint 0.7m length so as to make it flush with the adjacent laundry room, shown in
the detail drawing as "wall #7". The detailed drawings show all the critical dimensions
of the outer boundary walls and the calculated square meter of the proposed extension
to be 18.8m?. The proposal is that this will become the kitchen area for the house.

The detailed drawings also show all the critical measurements of the converted garage
to a laundry/utility room with no change to the original boundary walls and therefore no
change to the floor area which will remain at 19.11m?>.

Hopefully this answers all the queries and if you need more information please don't
hesitate to reach back to me via email or via my mobile at 086 8588313

Thankyou
Martin and Rhona.
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