COMHAIRLE CATHRACH CHORCAI
CORK CITY COUNCIL

R-Phost/E-Mail
Fon/Tel: 021-4924564/4321

Strategic Planning & Economic Development Directorate,
Cork City Council, City Hall, Anglesea Street, Cork.

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM

under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Douglas Village Shopping Centre, Douglas, Cork

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:
Sample Question: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5 declaration.

confirmation that the replacement/reconstruction of part of Douglas Village Shopping Centre that was
tdamaged/compromised by fire, is exempted development and does not therefore require planning
permission on the basis that the works constitute exempted development under Section 4(1)(h) of the PDA

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).

See attached cover letter
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6.1/ We confirm that the information contained in the application is true and accurate:

9%25@91\/\/ \tm «b\Q\,U/

Date: _ 07/10/2019

B e

ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey map
for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If applicable,
any plans submitted should be to scale and based on an accurate survey of the lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Strategic Planning & Economic Development
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

*  The Planning Authority may require further information to be submitted to enable the authority to issue

the declaration.

¢ The Planning Authority may request other person(s) other than the applicant to submit information on the

question which has arisen and on which the declaration is sought.

*  Any person issued with a declaration may on payment to An Bord Pleanala refer a declaration for review

by the Board within 4 weeks of the date of the issuing of the declaration.

¢ Inthe event that no declaration is issued by the Planning Authority, any person who made a request may
on payment to the Board of such a fee as may be prescribed, refer the question for decision to the Board

within 4 weeks of the date that a declaration was due to be issued by the Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council for the
purpose of advising as to the type information is normally required to enable the Planning Authority to issue a

declaration under Section 5. This document does not purport to be a legal interpretation of the statutory

legislation nor does it state to be a legal requirement under the Planning and Development Act 2000 as

amended, or Planning and Development Regulations 2001 as amended.

DATA PROTECTION

The use of the personal details of planning applicants, including for marketing purposes, may
be unlawful under the Data Protection Act 1988-2003 and may result in action by the Data
Protection Commissioner against the sender, including prosecution
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PLANNER’S REPORT

FILE REF: R 545/19

TYPE: Section 5 Declaration

APPLICANT: Canmont Limited (via McCutcheon Halley Chartered Planning Consultants)
LOCATION: Douglas Village Shopping Centre, Douglas, Cork

REPORT DATE: 04/11/2019

RECOMMENDATION: Is development and is exempted development

INTERPRETATION:
‘The Act’ means the Planning and Development Act 2000 as amended and ‘the Regulations’ means
the Planning and Development Regulations 2001 as amended unless otherwise indicated.

1. REQUIREMENTS FOR A SECTION 5 DECLARATION APPLICATION
The requirements for making a section 5 declaration are set out in the Act. Section 5(1) states,

5.—(1) If any question arises as to what, in any particular case, is or is not development or is
or is not exempted development within the meaning of this Act, any person may, on payment
of the prescribed fee, request in writing from the relevant planning authority a declaration on
that question, and that person shall provide to the planning authority any information
necessary to enable the authority to make its decision on the matter.

2. THE QUESTION BEFORE THE PLANNING AUTHORITY
The question to the planning authority is,

Whether the replacement / reconstruction of part of Douglas Village Shopping Centre that
was damaged and / or compromised by fire is development or is exempted development.

3. SITE DESCRIPTION

The subject property comprises the Douglas Village Shopping Centre, which dates from the 1970s
and underwent a significant redevelopment and expansion in the mid-2000s. On 31 August 2019 it
was subject to a significant fire event which directly affected parts of the multi-storey car park. The
Centre has been closed since the fire.

4. DESCRIPTION OF DEVELOPMENT

This section 5 relates to the ‘replacement / reconstruction of the existing fabric that was damaged in
the fire (i.e. a portion of the internal car park floorspace and external north / south elevation)’. These
works are to ‘replicate the existing building that existed prior to the fire and will not... materially
affect the external appearance of the structure (shopping centre)’. The submission accompanying the
subject section 5 declaration request (the ‘McCutcheon Halley submission’) sets out in some detail
the extent and scope of the works proposed. This is addressed below in more detail.

5. RELEVANT PLANNING HISTORY

The shopping centre has an extensive planning history, both in Cork City Council and Cork County
Council (the majority of the shopping centre was located in Cork County Council prior to the 2019
Cork City Council boundary extension) however the following are of note:

TP 03/27006 (City) and 03/1426 (County), permissions granted for the refurbishment of the shopping
centre. TP 06/31315 (City) and 06/11346 (County), permissions granted for the reconfiguration of
the refurbishment and extension to the shopping centre permitted under TP 03/27006 (City) and



’saunjonuis Bulinoqybiau fo 40 21n12n.3s 3yl Jo 123204042 3y3 Ym
Juajsisuoaul a3unipaddn 3yl Japual 01 sp 0S 34n32n43s ay} Jo azunipaddp [puia1xa 3y 193ffo Ajpliaipw
10U 0P Yiym 40 34n3anJis ayy Jo Jorayul aya Ajuo 12affo yaiym sysom Buiaq ‘ainandis Aup fo uoiniayo
13410 40 JuaLanoJdw) ‘@aubuajuiow ayl Jof syiom fo ino BuiAiipd ayl fo buiisisuod Juawdolanap (y)

—12Vv siy1 Jo sasodund ay} 4of syuawdojanap paiduwaxa aq |joys Buimojjof ayl (1)
(Y)(1)y uondas

"puD| 13410 JO
saunyonJis Aup fo asn ay1 ul abupya (priaiow Aup fo Bupow ay3i 4o pupjaapun Jo 13A0 ‘Ul ‘UO SyIom Aup
Jo 1no BuiAiipa ayy ‘sasnbai asimiayio 1xajuod ayy alaym 3dadxa ‘sunaw ,juawdojanap, v siya uj

()€ uonoas

'34n32n.35 D JO J01I31X3 JO 101137Ul Y3 o S3DJINs 3y WOo.f JO 03 [D1I3IDW
13Y30 Jo saj13 “4adpdjjom quind 4a3spid fo jpaowal Jo uonpIlddp ayl Bujajoaul uojpiado o 190 Aup
sapnjaul ‘a4n3onJis padaoid pasodold 4o 3in3aniis pajrarod p 03 UoIID[al Ul ‘pUD [DMAUSI JO Jindad
‘U0IIDIBID ‘UOISUIIXS ‘UOJI[OWAP “UOIDADIXS “U0IIINIISUOD O UOINIado 40 1a0 Aup Sapndul ,syiom,

‘(1) 4o (1) ydpiboipdqns uj 01 patiafal sain1oniis
10 3un3anu3s Aup fo uola1xa 10 Jopdul ayl fo 1pd waof yaym sainpaf pun saimxif |jo ()
pup ‘sioliaquy 41ay3 pup abpJ12und 1oyl uiyum Buid] saunionis sayio Aup (1)
‘@in)ona1s ayi fo aboy114nd ayy uiyum buid] punj aya (i)
‘a4nyanais ayl Jo oriaqul aya (1)
—sapnfaul ‘an12anJls pajaajold pasodoud Jo 2.4n31on4)s padajold b 0] uoi1ofad ul (q)
pup
210N)Is SI 24N)2N41S 3YI YIYM 13pun 40 Ul ‘Uo pup| 3yl SapNjaul ‘SYLUPD 0S IXauoa 3yl aiaym (o)
—pun ‘paulfap 0s 24n32n43s o fo Jpd Aup 40 ‘puny Aup Japun
J0 ul ‘uo appw 10 PaaNIIsuod Buiyy J3yio 10 ‘UoIPADIX3 ‘ainionJis ‘Buipjing Aup supaw ,ainionijs,,

‘¥ U01235s Ul palfipads Butupaw ayl soy ,uawdojanap paydwaxa,
(1)z uonpras

papuawe se 00Oz 1oV Juawdojanag pue Suluueld T'L
SNOISINOYd ALLYISIDIT L

"(pauodauun “TEET) ALBLIOIAl A 1DUNOD AJUNOD Y1B3WISIAN PUB 9SE IHAI (9002) 31D A 9qEIIIN 910U |
MVY13SYD INVATIFY  °9

*(uawdojanap pajdwaxa s| pun
Juawidojanap sf) 310D ‘192418 Nouled ‘@iijus) Bulddoys Aenp sjueyoss|p e uswdojansp pardwaxa
10U SI 10 S| stueyuagag wody njeatadns Suijesedas [|lem B JO U34S 3yl Jaydum (8002) Iz 1d

‘(quawdojanap paiduiaxa s| pup JuUawdoanap sf) MOPPRIA
'0) ‘y3nojepus|n ‘YBexooug ‘28e130) 3soy ik Juswdojpaap pajdwaxa jou SI 40 st 4o uawdojRaap
10U S| 10 S| @snoy 03 [emauad pue Jiedal Jo syiom (g) uoisuaixa oiasawop (B) Jayiaym (6002) 26521

:pa10U Os|e 2Je S2seD JUaPada.d ejeueald piog uy Suimo||o) ayl

‘a4uad Buiddoys ay3 Jo sued pue sjun snolea 3u1dae
(esse Aquno) Jawuoy 8yl uiyum Ajzsow) aauis suoneoljdde |eaanas uaaq aney auayL "(Alunod) 9z¥T/€0



Section 4(2)

Section 4(2) provides that the Minister may, by regulations, provide for any class of development to
be exempted development. The principal regulations made under this provision are the Planning and
Development Regulations 2001, as amended.

Section 4(3)
A reference in this Act to exempted development shall be construed as a reference to development
which is—
(a) any of the developments specified in subsection (1), or
(b) development which, having regard to any regulations under subsection (2), is exempted
development for the purposes of this Act.

Section 5(1)

If any question arises as to what, in any particular case, is or is not development or is or is not
exempted development within the meaning of this Act, any person may, on payment of the prescribed
fee, request in writing from the relevant planning authority a declaration on that question, and that
person shall provide to the planning authority any information necessary to enable the authority to
make its decision on the matter.

7.2 Planning and Development Regulations, 2001 as amended

Article 6(1)

Subject to article 9, development of a class specified in column 1 of Part 1 of Schedule 2 shall be
exempted development for the purposes of the Act, provided that such development complies with
the conditions and limitations specified in column 2 of the said Part 1 opposite the mention of that
class in the said column 1.

Article 9
Article 9 sets out restrictions on exemptions specified under article 6.

(Article 6) Schedule 2, Part 1, Class 50

Column 2
Conditions and Limitations

Column 1
Description of Development

CLASS 50
(a) The demolition of a building, or | 1.
buildings, within the curtilage of—
(i) ahouse,
(ii) an industrial building, 2.
(iii) o business premises, or
(iv) afarmyard complex.

No such building or buildings shall abut on
another building in separate ownership.

The cumulative floor area of any such

building, or buildings, shall not exceed:

(a) in the case of a building, or buildings
within the curtilage of a house, 40
square metres, and

(b) in all other cases, 100 square metres.

(b) The demolition of part of a habitable
house in connection with the
provision of an extension or porch in
accordance with Class 1 or 7, |3. No such demolition shall be carried out to

respectively, of this Part of this
Schedule or in accordance with a
permission for an extension or porch
under the Act.

facilitate development of any class
prescribed for the purposes of section 176
of the Act.
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The applicant has set out the scope and scale of the proposed works, which comprises
reconstructing 12.9% of the total floor area of the shopping centre, 8% of each of the northern and
southern elevation perimeters, and 13% overall elevation area. Following the above ‘test’, | am
satisfied that the extent of the reconstruction does not amount to the total or substantial
replacement or rebuilding of the original structure, being the shopping centre.

—  The development must consist of works which affect only the interior of the structure or which do
not materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures

The applicant has stated that the works will ‘replicate the existing building that existed prior to the
fire and will not... materially affect the external appearance of the structure’. Therefore, assuming
the works will replicate the previously-existing shopping centre, these proposed works would not
materially affect the external appearance of the structure so as to render the appearance
inconsistent with the character of the structure or of neighbouring structures.

In view of the above, | conclude that the proposed works come under the scope of section 4(1)(h) as
development comprising works for the maintenance, improvement or other alteration of the
structure (in this case the shopping centre in question) being works which affect only the interior of
the structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures.

Section 4(2)
As set out above | do not consider that the proposal comes within the scope of section 4(2).

Restrictions on exemption
| do not consider that any apply in this instance.

CONCLUSION: Is exempted development

9. ENVIRONMENTAL ASSESSMENT
| note the provisions of sections 4(4), 4(4A) and 177U(9) of the Act which state,
Section 4(4),

Notwithstanding paragraphs (a), (i), (ia) and (I) of subsection (1) and any regulations under
subsection (2), development shall not be exempted development if an environmental impact
assessment or an appropriate assessment of the development is required.

Section 4{4A)

Notwithstanding subsection (4), the Minister may make regulations prescribing development or
any class of development that is—

(a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted development.
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Appendix 2 - Drawings by JODA Consulting Engineers

 McCutcheon Halley a
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