Combhairle Cathrach Chorcai
Cork City Council

Halla na Cathrach, Corcaigh - City Hall, Cork - T12 T997

Robert & Wan Duffy,

c/o Geoffrey Butier BA, B.Arch.,
Butler Moffat Architects,
Farnham House,

26/27 MacCurtain Street,

Cork T23 KNOT

03/08/2022

RE: Section 5 Declaration R727/22 Glenbeg, Ardfovle Crescent,

‘Ballintemple, Cork

EXEMPTED DEVELOPMENT

Under Section 5 (3')(a) of the lilanning and Devéldpmen‘t Act, 2000, you may, on p‘ayment of
the appropnate fee, refer this declaration for rewew by An Bord Pleandla within 4 Weeks of
the date it is 1ssued 03 August 2022.

Is mise le meas,

Kate Magner _
__ Development.Management Sectlon .
_ Commumty, Culfure and Placemakmg Dlrectorate g

We aré.tork.



PLANNER'S REPORT Cork City Council

Davelopment Management.

Ref. R 727/22 Eronamis Develmoment
Application type SECTION 5 DECLARATION
Question Is the installation of a roof-mounted air source heat pump
development and, if so, is it exempted development?
Location Glenbeg, Ardfoyie Crescent, Ballintemple, Cork
Applicant Robert and Wan Duffy (owner)
Date 03/08/2022 ,
Recommendation Is development and is exempted development
INTERPRETATION

. In this report ‘the Act’ means the Planning and Development Act, 2000 as amended and ‘the

Regu!atlons '_'means :the Plannmg and Developmen Regulations; 2001" a 'amended unless»

: 2 THE QUESTION BEFORE THE PLANNING AUTHORl_
_,:---i,The question to-the planning authority is not. framed. us t_he phrasmg of section’5, The _
s _epphcant states in.the request,: ”Pleose confrrm that ounted air: source heat pump is-
 Class 2d) exempted development”. SR .

in my opinion‘the intention. of the request is clear, and that itis: entlrely reasonable to consider
the question before the plannmg authority as being

Is the installation of o roof- -mounted dir source heat pump deve!opment and :f so, is it
exempted devefopment? :

3. SITE DESCRIPTION : 7
The site comprises a detached single-storey dwelling on a site of 0.064ha. The subject site fronts

onto Ardfoyle Crescent, accessed from the Blackrock Road. The area is predominantly
residential in nature.

4 DESCRIPTION OF THE DEVELOPMENT

The proposed development comprises of the mstallatlon of a roof—mounted air source heat .
pump to the side of the exustlng property ' - - i
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Section 5 Declaration - Planner’s Report continued

5. RELEVANT PLANNING HISTORY

TP 19/38224 Permission GRANTED for the demolition of an existing garage and alterations
and new extensions to the existing dwelling, together with associated site works
at Glenbeg, Ardfoyle Crescent, Ballintemple, Cork

6. LEGISLATIVE PROVISIONS
6.1 Planning and Development Act, 2000 as amended

Section 2(1)
“exempted development” has the meaning specified in section 4.

“structure” means any building, structure, excavation, or other thing constructed or made on, in
or under any land, or any part of a structure so defined, and—
(a) where the context so admits, includes the land on, in or under which the structure is
situate, and
(b) in relation to a protected structure or proposed protected structure, includes—
(i) the interior of the structure,
(i) the land lying within the curtilage of the structure,
(i) any other structures lying within that curtilage and their interiors, and
(iv) all fixtures and features which form part of the interior or exterior of any structure .
or structures referred to in subparagraph (i) or (iii).

“works” includes any act or operation of construction, excavation, demolition, extension,
alteration, repair or renewal and, in relation to a protected structure or proposed protected
structure, includes any act or operation involving the application or removal of ploster, paint,
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure.

Section 3(1)

In this Act, “development” means, except where the context otherwise requires, the carrying out
of any works on, in, over or under land or the making of any material change in the use of any
structures or other land.

Section 4(1)(h)
4.(1) The following shall be exempted developments for the purposes of this Act—

(h) development consisting of the carrying out of works for the maintenance, improvement
or other alteration of any structure, being works which affect only the interior of the
structure or which do not materially affect the external appearance of the structure so as to
render the appearance inconsistent with the character of the structure or of neighbouring
structures;

Section 4(2)

Section 4(2) provides that the Minister may, by regulations, provide for any class of
development to be exempted development. The principal regulations made under this provision
are the Planning and Development Regulations 2001, as amended.

Section 4(3)

A reference in this Act to exempted development shall be construed as a reference to
development which is—
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Section 5 Declaration - Planner's Report continued

{a) any of the developments specified in subsection (1), or
(b} development which, having regard to any regulations under subsection (2}, is exempted
tevelopment for the purposes of this Act.

Section 5(1)
See section 1 of this report.

6.2 Planning and Development Regulations 2001 to 2018 as amended

Article 5(2}

In Schedule 2, unfess the context otherwise requires, any reference to the height of a structure,
plant or machinery shall be construed as a reference to its height when measured from ground
level, and for that purpose “ground level” means the level of the ground immediately adjacent
to the structure, plant or machinery or, where the level of the ground where it is situated or is to
be situated is not uniform, the level of the lowest part of the ground adjacent to it.

Article 6(1 )

Schedule 2; Part 1, Class 2 (d)

shed or other similar. structure attached to the rear orto the side of the house

Exempted Development - Genera!

Columni
Description of Development

Co_lumn 2
Conditions and Limitations.

| The installation on or within the
curtilage of a house of a ground heat
pump system (horizontal and vertical)
or an air source heat pump.

The level of the ground shall not be altered by more
than 1 metre above or below thée level of the
adjoiriing ground.

The total area of such a heat pump, taken together
with any other such pump previously erected, shall
not exceed 2.5 square metres.

The heat pump shall be @ minimum of 50cm from
any edge of the wall or foof on which it is mounted.

No such structure shall be erected on, or forward of,
the front wall or roof of the house.
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Section 5 Declaration — Planner’s Report continued

Column 1 Column 2
Description of Development Conditions and Limitations

background noise, whichever is greater,

dwelling.

5. Noise levels must not exceed 43db(A) during normal
operation, or in excess of 5db(A) above the

as

measured from the nearest neighbouring inhabited

7. ASSESSMENT

7.1 Development

The first issue for consideration is whether or not the matter at hand is ‘development’, which is
defined in the Act as comprising two chief components: ‘works” and / or ‘any material change
in the use of any structures or other land’.

‘Works’ is defined in section 3(1) of the Act as including ‘any act or operation of construction,
excavation, demolition, extension, alteration, repair or renewal’. In relation to the installation
of a roof-mounted air source heat pump to the side of the existing dwelling, it is clear that that
the installation of this external component to a dwelling comprises ‘works’. As the proposal
comprises ‘works’, it is clearly therefore ‘development’ within the meaning of the Act.

CONCLUSION
Is development

7.2 Exempted development

The next issue for consideration is whether or not the matter at hand is exempted development.
Section 2(1) of the Act defines ‘exempted development’ as having ‘the meaning specified in
section 4’ of the Act (which relates to exempted development). :

Section 4(3) of the Act states that exempted development either means development specified
in section 4(1) or development which is exempted development having regard to any
regulations under section 4(2).

| consider that the proposal comes within subsection (2) of section 4, i.e. the Regulations, and
not subsection (1).

Section 4(1)
I do not consider that the proposal comes within the scope of section 4(1) of the Act.

Section 4(2)

It is therefore necessary to consider whether the proposed rear extension comes under the
scope of section 4(2) (i.e. exemptions specified in the Regulations), having regard to the use of
the word ‘or’ in section 4(3).

| consider that article 6 and Class 2 (d) applies, as it is for the installation on or within the
curtilage of a house of a ground heat pump system (horizontal and vertical) or an air source heat
pump.

Having assessed the proposed extension against Class 1 and its conditions and limitations | find
as follows:
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. Saction 5 Dreclaration — Planner’s Report continued

Condition / Limitation 1
The works will not alter the level of the ground by mere than 1m, either below or above the
level of the adjoining ground,

Condition / Limitation 2
The footprint of the heat pump appears to be approximately 0.44m? which is considered
substantially below the limit of 2.5m?,

Condition / Limitation 3
The heat pump is not located within 500mm of the edge of the roof that itis mounted on.

Condition / Limitition 4
The heat pump is located to the side of the house, behind the front wall of the house.

Condition / Limitation 5
It is confirmed in the cover letter subm|tted that the apphance will not exce

-ff_s ENVIRO_ MENT
: Inote the provnsmn

SSESSMENT e E
f-sections 4(4 4(4A) and 177U(9) ofthe'Ac __ whrch stat

Section 4(4 )

Notwrthstandmg paragmphs (a), (i), (ia) and (I} of subsection (1] and any_ regulat:ons under
subsection (2), development shall not be exempted development ifan enwronmental 1mpact
assessment or an appropriate assessment of the development is reqwred -

Section 4(44A) -

Notwithstanding subsection (4), the Minister may make re'guld_tiohs prescribing
development or any class of development that is—

{a) authorised, or required to be authorised by or under any statute (other than this Act)
whether by means of a licence, consent, approval or otherwise, and

(b) as respects which an environmental impact assessment or an appropriate assessment is
required,

to be exempted developmient.

Sectron 177U(9)

in deciding upon a declaration or a referral under sect;on 5of thrs Act a planning authority
or the Board, as the case may be, shall where-. appropnate conduct a screening for
appropriate assessment in accordance with the_p{owsrons of this section.
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Section 5 Declaration - Planner’s Report continued

8.1 Screening for Environmental Impact Assessment

Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development
Regulations 2001, as amended it is considered that the proposed development by reason of its
nature, scale and location would not be likely to have significant effects on the environment.
Accordingly it is considered that environmental impact assessment is not required.

8.2 Screening for Appropriate Assessment

The applicant has not submitted an appropriate assessment screening report. The relevant
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC
(site code 001058). Having regard to the location of the proposed development site relative to
these European sites and related watercourses and to the nature and scale of the proposed
development it is considered that the proposed development would not affect the integrity of
these European sites. Accordingly it is considered that appropriate assessment is not required.

9. RECOMMENDATION
In view of the above and having regard to —

e Sections 2, 3, and 4 of the Planning and Development Act 2000 as amended, and

e Articles 6,9 and 10 and Part 1 of Schedule 2 of the Planning and Development Regulations
2001 to 2018

the planning authority considers that —
the installation of a roof-mounted air source heat pump to the side of the existing dwelling

house at Glenbeg, Ardfoyle Crescent, Ballintemple, Cork IS DEVELOPMENT and IS EXEMPTED
DEVELOPMENT.

/;"

Eoin Cullinane
Assistant Planner
29/07/2022
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BUTLER MOFFAT

ARCHITECTS

Farnham House
26/27 MacCurtain Street

Cork

Ireland
The Development Management Section T 00 353 (0) 21 4501950
Community, Culture and Placemaking Directorate E ggﬂ?;f;;g'a tge;csffr?e‘:
Cork City Council W wwwbutlermoffat.com
City Hall
Anglesea Street
Cork
T12 T997
4 July 2022 DEVELOPMENT MANAGEMENT

ccp
Re: Section 5 Declaration
Glenbeg, Ardfoyle Crescent, Ballintemple, Cork, T12 A58K 1 2 J UL 2022
CORK CITY

To whom it may concern COUNC"'

On behalf of our Clients, Robert and Wan Duffy, we herein submit an Application, for a Section 5
Declaration, in respect of a roof mounted air source heat pump, at Glenbeg, at the above address.

In support of this Application, please find enclosed the following documents:

1. 1 No. x Cork City Council Section 5 Declaration Application Form, duly completed.
2. 1 No. x copy of each of the following Drawings, prepared by Butler Moffat Architects:

14.001/ A002: Site Map/ PL 1, being a copy of the 1:1000 OSI Map that accompanied
Planning Application Register Reference 19/ 38224 (see below)

14.070/ A 122: Roof Plan/ CN 5

14.070/ A 201: Elevations/ CN 5

14.070/ A 203: Elevations/ CN 5

14.070/ A 301: Section/ CN 3

3. Fee in the amount of € 80.00

2: Background

Glenbeg is a c. mid twentieth century, single storey detached dwelling, situated in a secluded
suburban residential area, and set back from the public road.

Planning Permission for Development at Glenbeg was Granted, subject to Conditions, by Cork City
Council, Register Reference No. 19/ 38224,

The Development for which Planning Permission was granted has recently been completed.
As part of the Development, in the interest of sustainability and energy conservation, an air source

heat pump was installed, on a new flat roof, located to the side of the house, set back from the front
wall and roof of the house, as set out on the attached Drawings referenced above.

Partners Geoffrey Butler BA, 8. Arch, MRIAI Russell Moffat B. Arch, Dip. PM, MRIA|

v, B
LN Registration Number 278680 VAT Number |E 9555351G
v p8



3: Application of Section 5 Declaration

Application is being made to Cork City Council, for a Section 5 Declaration, te confirm that the

installation of the air source heat pump is Class 2(d) Exempted Development, under Schedule 2 Part
1 of the Planning and Development Regulations.

The air source heat pump:

Has not given rise to a change in ground level

Has a foolprint less than 2.5 sq.m.

Is mare that 50 cm from the edge of the roof on which it is mounted
Is not erected on or forward of the front wall or roof of the house

Will not give rise to noise levels in excess of the stipulated levels in Schedtile 2 Part 1

Accordingly, the air source heat pump, as installed, appears to be fully in compliance with the
Conditions stipulated for Class 2(d) Exempted Development.

This Section 5 Declaration is sought, by way of confirmation for title purposes.

4; Conclusion

We trust that this Application is satisfactory-and commends itself to Cork City Coungil. In the

meanwhile, should you require any further information, piease do not hesitate to contact the
undersigned.

Yours sincerely

Geoffrey Butler BA BArch MRIAI
BUTLER MOFFAT ARCHITECTS

Encl.



DEVELOPMENT MANAGEMENT
ccp
COMHAIRLE CATHRACH CHORCAI 12 JUL 2022
CORK CITY COUNCIL
Community, Culture & Placemaking Directorate, RQQB!/EMIM
Cork City Council, City Hall, Anglesea Street, Cork. Fén/Tel: 021-4924709

Lionra/Web: www.corkcity.ie

SECTION 5 DECLARATION APPLICATION FORM
under Section 5 of the Planning & Development Acts 2000 (as amended)

1. POSTAL ADDRESS OF LAND OR STRUCTURE FOR WHICH DECLARATION IS SOUGHT

Grew ez, AedTore Crcscevt ,_‘5“‘«—\4\4"?&-\ ,
Corall \ T2 Ass\

2. QUESTION/ DECLARATION DETAILS

PLEASE STATE THE SPECIFIC QUESTION FOR WHICH A DECLARATION IS SOUGHT:

Sam estion: Is the construction of a shed at No 1 Wall St, Cork development and if so, is it
exempted development?

Note: only works listed and described under this section will be assessed under the section 5
declaration.

__________ hicpse . Cengniesa Twe A Feore  Tlowitss
AR SoaRoe e one =

___________ CLaa o 4} v !EASSF:‘)!'& r.}:sc\)-\::Ldgrrt:\?T—

=S SRS~ NN =S Lcrep,

ADDITIONAL DETAILS REGARDING QUESTION/ WORKS/ DEVELOPMENT:
(Use additional sheets if required).
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3. Areyou aware of any enforcement.proceedings connacted to this site?
f so please supply details:
NV HR \p = W cam et &‘Damm WET &t Ty ST

4. Is this a Protected Structure or within the curtilage of a Protected Structure? [ ] ¥\n

If yes, has a Declaration under Section 57 of the Planning & Development Act 2000 been
requested or issued for the property by the Planning Autharity? [[| / A

5. Was theére previous relevant planning application/s on this site? [[] "%,
If so pléase supply details: \Q / 2BR22Y .

A PR Ariiews -Ar'-t:c—\e_\.s;mq ( e A e v Cm«-'\?‘u:r@

6. APPLICATION DETAILS

Answer the following if applicable. Note: Floor areas are measured from the inside of the external
walls and should be indicated in square meters (_sq. M)

: N/A- SE covgt UeroR
Yes [1 Nel]

i ves, please provide floor areas. (sq
™ wpa.—
e Gooe. \UkeThcR.

' Exist'ihg/ -preuiéus usé ('p!eés'e ci.rclé) Proposed/existing use {please circle)

7. LEGALINTEREST

-~

A. Owner / B. Other

8.1/ We confirm that the informaibp,contained in the application is true and accurate:

Signature: e
L Gremrepseer Bostex RS o

4T o 2022 Aoty

Data:

‘ABCA\M .

_20f4



CONTACT DETAILS

9. Applicant:

Namefs)

Rommy & Wi TuEpa -

Address

AErTons Ovesdosy
%bquufttzx‘a?Le.
Cee\r T2 AS8Y

10. Person/Agent acting on behalf of the Applicant {if any):

Name(s):
% Qbﬁ‘:m‘— %d‘f\ﬂ_ %‘k %P\QJ:‘-H

Address: %ﬂw \/\bmf }A@C.IM T:EL\'TTS
tsemvast  Moose
zC/22 ae Cor vy ST
Cep N T2z g

Telephone:

E-muail address:

Should aii“EB’FEé;ﬁ&'ﬁ"&"ence be sent to the above addrass?
{Please note that if the answer is ‘No’, all correspondence will be
sent to the Applicant’s address)

Yes /[2/ NOD

11. ADDITIONAL CONTACT DETAILS

The provision of additional contact information such as ‘email addresses of phone numbers is
voluntary and will only be used by the Planning Authority to contact you should it be deemed
necassary for the purposes of administering the application.

lo :
Tel. No. 7 Lo AE8oons C *PYQ&\'{‘>
Mabile No.
Email Address: \

|

For Office Use Only:

File Ref, No, ST 7 5
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ADVISORY NOTES:

The application must be accompanied by the required fee of €80

The application should be accompanied by a site location map which is based on the Ordnance Survey
map for the area, is a scale not less than 1:1000 and it shall clearly identify the site in question.

Sufficient information should be submitted to enable the Planning Authority to make a decision. If
applicable, any plans submitted should be to scale and based on an accurate survey of the
lands/structure in question.

The application should be sent to the following address:

The Development Management Section, Community, Culture & Placemaking
Directorate, Cork City Council, City Hall, Anglesea Street, Cork.

= The Planning Authority may request other person(s) other than the applicant to submit
information on the question which has arisen and on which the declaration is sought.

= Any person issued with a declaration may on payment to An Bord Pleanéla refer a declaration for
review by the Board within 4 weeks of the date of the issuing of the declaration.

= |n the event that no declaration is issued by the Planning Authority, any person who made a
request may on payment to the Board of such a fee as may be prescribed, refer the question for
decision to the Board within 4 weeks of the date that a declaration was due to be issued by the
Planning Authority.

The application form and advisory notes are non-statutory documents prepared by Cork City Council
for the purpose of advising as to the type information is normally required to enable the Planning
Authority to issue a declaration under Section 5. This document does not purport to be a legal
interpretation of the statutory legislation nor does it state to be a legal requirement under the

Planning and Development Act 2000 as amended, or Planning and Development Regulations 2001 as
amended.

DATA PROTECTION

“Cork City Council is committed to fulfilling its obligations imposed by the Data Protection Acts 1988 to 2018 and the
GDPR. Our privacy statement and data protections policy is available at hifos: /A corkaity lefenicouncl-senicesdpublic-

We request that you read these as they contain important i nforma tion about how we process personal data,
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