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Section 5 Declaration – Planner’s Report 

File Reference: 
 
R963.25 

Description: 
Whether  

1. Swapping out of existing windows and sliding porch 
from double glazing to triple glazing 

2. Conversion of an existing ground floor front elevation 
window to a sliding door  

3. Replacement of existing sliding door in main porch 
and replacing it with a new front door  

all at an existing dwelling is or is not exempted development?   
Applicant:   Pat and Eileen Casey  

Location: 12 Holly Road, Muskerry Estate, Ballincollig  

Date of receipt:  18th June 2025  

Decision due date: 15th July 2025  

Site inspection: 4th July 2025  

1. Purpose of Report 
Under Section 5 of the Planning and Development Act, 2000 (as amended), if any question 
arises as to what, in any particular case, is or is not development and is or is not exempted 
development within the meaning of the Act, any person may, on payment of the prescribed fee, 
request in writing from the relevant planning authority a declaration on that question, and that 
person shall provide to the planning authority any information necessary to enable the authority 
to make its decision on the matter. 

2. Site Location 
The site is located at 12 Holly Road, Muskerry Estate, Ballincollig, an established residential 
estate.  
 
The house is a two storey semi-detached dwelling within a row of houses.   To the front of the 
house there is a single storey projecting porch and this extends to include a window to the east 
side of the front door.   There is no side passage.   
 
A first floor extension has been constructed to the eastern side of the house.    There is a row of 
houses to the south.    Some of the houses have had alterations done, e.g. dormer windows to 
the side, and while there is some uniformity in the window size and positioning on the façade, 
there is a variety in the window finishes e.g. while pvc, brown pvc, timber frame.   The house and 
this street does not have any heritage designations.   

3. The Question before the Planning Authority 
Whether  

1. Swapping out of existing windows and sliding porch from double glazing to triple glazing 
2. Conversion of an existing ground floor front elevation window to a sliding door  
3. Replacement of existing sliding door in main porch and replacing it with a new front door  

all at an existing dwelling is or is not exempted development? 

4. Planning History  
022133  Casey  
Extensions to dwellinghouse  
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Grant conditional  

5. Planning Legislation  
Planning and Development Act, 2000 as amended 
Section 2(1)  
In this Act, except where the context otherwise requires— 
 
“alteration” includes— 
(a) plastering or painting or the removal of plaster or stucco, or 
(b) the replacement of a door, window or roof, 
that materially alters the external appearance of a structure so as to render the appearance 
inconsistent with the character of the structure or neighbouring structures; 
 
“works” includes any act or operation of construction, excavation, demolition, extension, 
alteration, repair or renewal and, in relation to a protected structure or proposed protected 
structure, includes any act or operation involving the application or removal of plaster, paint, 
wallpaper, tiles or other material to or from the surfaces of the interior or exterior of a structure. 
 
“exempted development” has the meaning specified in section 4. 
 
Section 3(1) 
In this Act, except where the context otherwise requires, "development" means— 
(a) the carrying out of any works in, on, over or under land, or the making of any material change 
in the use of any land or structures situated on land, or 
(b) development within the meaning of Part XXI (inserted by section 171 of the Maritime Area 
Planning Act 2021). 
 
Section 4(1)(h) 
The following shall be exempted developments for the purposes of this Act— 
(h) development consisting of the carrying out of works for the maintenance, improvement or 
other alteration of any structure, being works which affect only the interior of the structure or 
which do not materially affect the external appearance of the structure so as to render the 
appearance inconsistent with the character of the structure or of neighbouring structures 
 
Section 4(2) 
Section 4(2) provides that the Minister may, by regulations, provide for any class of development 
to be exempted development. The principal regulations made under this provision are the 
Planning and Development Regulations 2001, as amended. 
 
Section 4(3) 
A reference in this Act to exempted development shall be construed as a reference to 
development which is— 
any of the developments specified in subsection (1), or 
development which, having regard to any regulations under subsection (2), is exempted 
development for the purposes of this Act. 

6. Assessment 
6.1 Development 
The first issue for consideration is whether or not the matter at hand is ‘development’, which is 
defined in the Act as comprising two chief components: ‘works’ and / or ‘any material change in 
the use of any structures or other land’.  
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As noted above Section 3(1) of the Planning and Development Act states that: ‘development’ 
means, except where the context otherwise requires, the carrying out of works on, in, over or 
under land or the making of any material change in the use of any structures or other land, and 
the definition of ‘works’ includes any act or operation of construction, excavation, demolition, 
extension, alteration, repair or renewal and,  and the definition of alteration includes the 
replacement of a door, window or roof, that materially alters the external appearance of a 
structure so as to render the appearance inconsistent with the character of the structure or 
neighbouring structures.   
 
The subject matter of the referral is the replacement of windows and doors to an existing house, 
which is works and is therefore development.   
 
CONCLUSION — is development 
 
6.2 Exempted Development 
The next issue for consideration is whether the works is or is not exempted development.  
 
There is no heritage designation attached to the house and the immediate area of the site.   
 
The application will be assessed against exempted development provisions in Section 4(1)(h) of 
the Planning and Development Act 2000 as amended.   
 
It is proposed to replace existing double glazed brown pvc framed windows with triple glazed 
windows or similar.  Save for a new patio door to the front of the house in place of an existing 
window, there is no change to the size and shape of the openings on the facades.   
 
The changes apply to all existing windows and door to the front of the house.  There are 5 no 
windows and a sliding patio door to the front of the front door. The three upper floor windows 
and a window to the west of the door will be replaced.  A new sliding door is proposed for the 
front door porch.   
 
To the east of the front door there is an existing large window, its sill is nearly at floor level.  It is 
proposed to replace this with a sliding patio door.     
 
To the rear 2 no windows at upper floor level will be replaced, and the frames are brown pvc.   
The other windows and doors on this elevation which have white pvc (installed in 2000s) are to 
be retained.  
 
The application outlines that will result in improvement and maintenance of the dwelling by 
improving its energy performance, efficiency and comfort.   The new door in place of an existing 
large window will improve fire safety and ventilation.   Photographs have been submitted of a 
number of other properties where similar changes have been made.   Addresses for these 
properties have not been given, and it cannot be confirmed if these have obtained planning 
permission and/or confirmation by way of a Section 5 referral.   
 
The proposal is for the maintenance, improvement and other alteration of the house.  The works 
will affect the exterior, both the front and rear.  Having regard to the established character of the 
house and neighbouring houses, the new windows and front porch door would not materially 
affect the external appearance of the house.  
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With regard to the new patio door in lieu of an existing window to the front, it is noted that the sill 
of the window nearly extends to the floor level.  The existing arrangement of the glazing bars will 
not be carried though. It is considered that a new patio door in lieu of the window would not 
materially affect the external appearance of the structure so as to render the appearance 
inconsistent with the character of the structure or of neighbouring structures.  
 
CONCLUSION — is exempted development 

7. Environmental Assessment & Restrictions on Exemption  
Having regard to the contents of Article 103 and Schedule 7 of the Planning and Development 
Regulations 2001, as amended it is considered that the proposed development by reason of its 
nature, scale and location would not be likely to have significant effects on the environment. 
Accordingly, it is considered that environmental impact assessment is not required. 
 
The applicant has not submitted an appropriate assessment screening report. The relevant 
European sites are the Cork Harbour SPA (site code 004030) and the Great Island Channel cSAC 
(site code 001058). Having regard to the location of the proposed development site relative to 
these European sites and related watercourses and to the nature and scale of the proposed 
development it is considered that the proposed development would not affect the integrity of 
these European sites. Accordingly, it is considered that appropriate assessment is not required.  
 

8. Recommendation  
It is recommended that the applicant is advised as follows:  
 
The Planning Authority in considering this referral, had regard particularly to –  
(a) Section 2(1) of the Planning and Development Act, 2000, as amended,  
(b) Section 3(1) of the Planning and Development Act, 2000, as amended,  
(c) Section 4(1)(h) of the Planning and Development Act, 2000, as amended,  
(d) the pattern of development in the area and 
(e) the plans and particulars submitted with the Section 5 Referral application.  
 
The Planning Authority concludes and decides that the works consisting of replacement of  
windows to the front and back of the house with new windows, replacement of a patio door to 
the front with a new patio door and removal of a window to the front of the house and its 
replacement with a new patio door is development which is exempt development, at 12 Holly 
Road, Ballincollig P31 E771.   
 

 
_______________________ 
Yvonne Hogan, EP  
11 July 2025    
 
 

 
_______________ 
 
Evelyn Mitchell, SEP 
11.07.2025 
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